MEMORANDUM CF UNDERSTANDI NG
2001 - 2004
COUNTY OF ORANGE
AND
THE ORANGE COUNTY EMPLOYEES ASSCCI ATI ON
FOR THE
PROBATI ON SUPERVI SORY MANAGEMENT UNI'T
This Menmorandum of Understanding sets forth the terns of
agreenent reached between the County of Oange and the
Orange County Enpl oyees Association as the Exclusively
Recogni zed Enpl oyee Organi zati on for t he Pr obati on
Supervi sory Mnagenent Unit for the period beginning June

29, 2001 through June 24, 2004. Unless otherw se indicated
herein, all provisions shall becone effective June 29, 2001.
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DEFI NI T1 ONS

The following terms as wused in this Menorandum of
Understanding shall, wunless the context clearly indicates
ot herw se, have the respective nmeanings herein set forth:

BOARD shall nean Board of Supervisors of the County of
O ange.

CONTI NUQUS SERVI CE shall nmean enploynment in a regular
position which has not been interrupted by resignation,
di scharge or retirenent. Oficial Leaves of Absence shall
not be credited toward conti nuous servi ce.

COUNTY shall nmean the County of Orange and special districts
governed by the Board of Supervisors.

EMERGENCY neans an unforeseen circunstance requiring
i mredi ate action, a sudden unexpected happening, an
unf oreseen occurrence or condition, a pressing necessity.

EMPLOYEE shall nean a person enployed by the County and
covered by terns of this Menorandum of Understandi ng, except
where the natural construction of this Menorandum of
Under st andi ng i ndi cates ot herw se.

EXTRA HELP EMPLOYEE shall nean an enpl oyee enployed in an
extra help position. An extra hel p enpl oyee serves at the
pl easure of the County in an extra help position.

EXTRA HELP POSITION shall nmean a position which is intended
to be occupied on less than a year-round basis including,

but not limted to, the follow ng: to cover seasonal peak
wor kl oads; energency extra workloads of |imted duration;
necessary vacation relief, paid sick |eave and other
situations involving a fluctuating staff. Odinarily, a
full-time extra help position will not be authorized for a
peri od exceeding six (6) nonths. I n unusual circunstances,

and at the discretion of the Chief Executive Oficer and the
Personnel Director, a full-time extra help position nmay be
aut hori zed for a period | onger than six (6) nonths, provided
such period shall not exceed one (1) year.

FULL-TIME EMPLOYEE shall nean an enpl oyee enployed in one
(1) or nore regular or limted-term positions whose normally
assi gned work hours equal those of a full workweek or work
period as described hereinafter.

LIMTED TERM EMPLOYEE shall nean an enpl oyee enpl oyed i
limted-term position except where a regular position i
converted to a limted-term position, the incunbent shal
retain his or her forner status. As an exception to thi
definition, a limted-termenpl oyee may al so be used to fil
a regular position when the incunmbent enployee is o
Oficial Leave of Absence.
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LI M TED- TERM POSI TI ON shal |l nmean a position which the County
has determ ned has no anticipated |ong-range funding or has
uncertain future funding.

PART- TI ME EMPLOYEE shal |l nmean an enpl oyee enpl oyed in one or
nore regular or Jlimted-term positions whose normally
assigned work hours do not equal those required of a full-
ti me enpl oyee.

PERSONAL EMERGENCY shal | nean an event or circunstance of a
serious nature which is beyond an enployee's control and
whi ch necessitates the enployee's absence from County duty,
i ncl udi ng, but not [imted to, those events and
ci rcunst ances which require the enployee's pronpt attention
to avoid possible financial |oss to, or damage to the health
of, either the enployee or a nenber of his or her househol d.

PERSONNEL DI RECTOR shall nmean the Assistant CEO, Hunan
Resources or his or her designee.

PRACTI CABLE neans feasible; reasonably able to acconpli sh.

PROBATI ONARY EMPLOYEE shall nmean an enpl oyee who is serving
a probation period and is enployed in a regular or |imted-
term position.

PROMOTI ON shal | nmean the novenent of a regular, limted-term
or probationary enployee fromone (1) class to another class
where the maxi mum step on the new salary range is at |east
one (1) full step higher than the maximum step of the old
sal ary range.

REASSI GNMENT shal |l nmean the novenent of a regular, limted-
term or probationary enployee fromone (1) class to another
class on the sane salary range or to a class where the
maxi mum step on the new salary range is less than one (1)
full step higher or |lower than the maxi mum step of the old
sal ary range.

RECRUI TI NG STEP shall be the first step of the salary range
allocated to a class unless otherwise authorized by the
Board or the Personnel Director.

REDUCTI ON shal | nmean the novenent of a regular, limted-term
or probationary enpl oyee fromone (1) class to another class
where the maxi mum step of the new salary range is at |east
one (1) full step lower than the maxi num step of the old
sal ary range.

REGULAR EMPLOYEE shall nean an enployee who is not on
probation and is enployed in a regular or limted-term
posi ti on.

PM 2



REGULAR POSITION shall nmean a position established on a
per manent year-round basis requiring work on a regular
schedul e unl ess otherw se authorized by mnute order of the
Boar d.

SENIORITY shall mean total continuous full-tinme equival ent
service as a regul ar enpl oyee.

Y- RATE shall nean a pay rate outside of the assigned salary
range of a cl ass.
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ARTI CLE |
WORKWEEK, OVERTI ME AND PREM UM PAY

Section 1. Wbir kweek

A

The official workweek or work period for County
enpl oyees shall be as foll ows:

1. Except as otherw se provided below, the official
wor kweek for full-time enployees shall be forty
(40) hours and shall begin on each Friday and end
with the follow ng Thursday. Wrk ordered and
performed in excess of forty (40) hours of paid
time in a workweek shall be overtine.

2. The work period for enployees in specified
agenci es, departnents or di vi si ons may be
established on a pay period basis, starting on a
Friday and ending on the second Thursday
thereafter. Such enpl oyees who occupy full-tine
positions shall be scheduled to work eighty (80)
hours in each work period. Such work shall not be
regularly schedul ed on nore than ten (10) cal endar
days during any work period and schedul ed days off
shall fall on at least tw (2) consecutive
cal endar days. Wrk ordered and perfornmed in
excess of eighty (80) hours of paid tine in a work
period shall be overtine. Such work periods shal
not be inplemented w thout the County and OCEA
first negotiating and attenpting to reach
agreenent on such hours of work for each division
or work wunit in each agency or departnent
proposi ng i nplenentation of such work peri ods.

3. The official workweek for full-tinme Fire Dispatch
enpl oyees nmay be fifty-six (56) average hours per
week. A routine shift shall consist of twenty-

four (24) hours, sixteen (16) of which shall be
floor tine.

The County agrees to give enployees a seven (7)
cal endar day advance notice of a shift change whenever
practi cabl e.

No enployee shall be permtted to work nore than
si xteen (16) consecutive hours except in an energency
situation.

The County shall discuss with OCEA any proposed changes
in existing schedul ed hours of work before such changes
are put into effect. Whenever practicable, the County
shall provide witten notification of such proposed
changes to OCEA at least fourteen (14) cal endar days
bef ore such changes are put into effect.
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Sect i

Except as otherwise provided, no enployee nmay be
enployed in one (1) or nore positions, full or part-
time, nore than the total nunber of hours for the
enpl oyee's work period as defined in A, above, except
on aut horized overtine.

This Section shall not prevent an enployee or group of
enpl oyees from requesting a nodified work schedule.
Such requests may be i mpl enment ed by an
agency/ depart nment.

1. Upon witten request by OCEA, the County agrees to
study the feasibility of establishing work
schedul es consisting of either:

a. four (4) ten (10) hour workdays per week;

b. four (4) nine (9) hour workdays each week
with an additional eight (8) hour workday on
al ternate weeks; or

C. flex tine.

2. The County shall initiate such studies wthin
thirty (30) days and provide a witten response
wi thin ninety (90) days.

3. OCEA agrees not to request nore than twelve (12)
such studies concurrently for the conbined units
represented by OCEA and no nore than three (3)
concurrently for each agency/ departnent.

4. The County agrees to discuss wth OCEA any
findings and recomrendations prior to reaching a
final decision and inplenentation.

In addition to any other position or positions that are
held, an enployee my also voluntarily work in a
capacity authorized for the Registrar of Voters in the
course of an election provided that such election work
does not unduly interfere wth the enployee's regular
assignnent. Election work shall be conpensated at the
rate authorized for such work.

on 2. Overtine

Notification of Enpl oyees

If in the judgnent of +the agency/departnent, work
beyond the normal workday, workweek or work period is
required, the agency/ depart nent wi | notify any
enpl oyee who nay be asked to perform such overtine of
the apparent need for such overtinme as soon as
practicable prior to when the overtine is expected to
begi n.
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Di stribution of Overtine

1

The County shall make a reasonable effort to make
overtime opportunities avail able on an equal basis
to enpl oyees capabl e of perform ng the work.

If the responsible supervisor determnes that
overtinme is necessary on work that started on an
assigned shift, the assigned enployee(s) nmay
continue with that work as an extension of the
assigned shift.

If the responsible supervisor determnes that
overtime is necessary on a client case or patient
case already assigned to a particular enployee,
any such overtime may be assigned exclusively to
t hat enpl oyee.

The County and OCEA may neet and confer and, in so
doing shall attenpt to reach agreenent regarding
specific provisions for the distribution of
overtime anong enployees of various individua
work wunits. Such provisions shall be consistent
wth Sections 2.B.2. and 3., above.

Paynent for Overtine

1

Except as provided in 2.C 3., below, overtine
shall be conpensated at one and one-half (1 1/2)
times the regular rate.

Except as provided in 2.C 3., below, for all
regular, limted-term and probationary enployees,
overtinme may be converted to conpensatory tinme or
paid for at the option of the agency/departnent.
Consideration shall be given to effectuating the
w shes of enpl oyees. Enpl oyees w th existing
conpensatory tine balances of one hundred and
twenty (120) hours shall be paid for all overtine
work perfornmed in excess of that anount.

Overtinme hours worked by extra help enployees
shal | be paid.

Conpensatory tinme earned and accrued by an
enpl oyee in excess of forty-four (44) hours may be
scheduled off for an enployee by his or her
agency/ departnent; however, consideration shall be
given to effectuating the wshes of those
enpl oyees requesting specific conpensatory tine
of f peri ods.

No scheduled conpensatory tinme off wll be
cancel | ed except in cases of energency.
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6. In no case may an enployee's work schedule be
changed during the workweek when the purpose of
such change is to avoid overtime conpensati on.

7. Time worked as overtinme shall not be used to earn
fringe benefits or to serve out probation or nerit
i ncrease peri ods. Conmpensatory time off may be
used as part of the established workweek to earn
fringe benefits and to serve out probationary and
merit increase periods.

8. An enpl oyee separating fromthe County service for
reasons other than paid County retirenent shall be
paid for accunul ated conpensatory time in a lunp
sum paynment .

on 3. Rest Periods and d eanup Tine

Enpl oyees shall be all owed rest periods of fifteen (15)
m nutes during each four (4) consecutive hours of work.

Such rest periods shall be scheduled in accordance with
the requirenments of the agency/departnent, but in no
case shall rest periods be scheduled within one (1)
hour of the beginning or the ending of a work shift or
l unch period. The County may designate the | ocation or
| ocations at which rest periods may be taken.

Rest periods shall be considered hours worked and
enpl oyees my be required to perform duties, if
necessary.

Each enpl oyee shall, when necessary, be permtted up to

fifteen (15 mnutes of paid County tine at the end of
each work shift to perform such activities as cleaning
up a work area, putting away tools, personal wash-up
and changi ng cl ot hes.

on 4. Premi um Pay

Ni ght Shift Differential

1. Except as provided in 4. below, an enployee who
wor ks an assigned night shift shall, in addition
to his or her regular salary, be paid a night
shift differential for each hour actually worked
on the assigned night shift.

2. Except as provided in 4. below for purposes of
this Section, night shift shall nean an assigned
work shift of seven (7) consecutive hours or nore
which includes at |least four (4) hours of work
between the hours of 4 pm and 8 a.m Overtinme
whi ch is worked as an extension of an assigned day
shift shall not qualify an enployee for night
shift differential.
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C.

3. The rate of night shift differential shall be five
(5) percent of the enployee's basic hourly rate
with a mninmum of sixty (60) cents per hour and a
maxi mum of one(1l) dollar and fifty (50) cents per
hour .

4. A Supervising Probation Counselor who works an
assigned night shift of twelve (12) or nore
consecutive hours shall, in addition to his or her
regul ar salary, be paid a night shift differentia
for eight (8) hours.

On-Cal |l Pay

1. Wen a regular, Jlimted-term or probationary
enpl oyee is assigned on-call duty by the County,
the enployee shall, whenever practicable, be
informed in witing at least five (5) days in
advance of the dates and inclusive hours of such
assignnent; the enployee shall be conpensated at
one-fourth (1/4) of his or her basic hourly rate
for the entire period of such assignnent.

2. On-call duty requires the enployee so assigned to:
(1) be reachabl e by t el ephone or ot her
communi cations device; (2) be able to report to
work in a reasonable time; and (3) to refrain from
activities which mght inpair his or her ability
to perform assigned duti es.

3. On-cal | pay shall not apply to extra help
enpl oyees unless expressly directed in witing to
be on-call.

Cal | - Back Pay

1. When an enployee returns to work because of an
agency/ departnent request nmade after the enpl oyee
has conpleted his or her normal work shift and
left the work station, the enployee shall be
credited with four (4) hours work plus any hours
of work in excess of four (4) hours in which the
enpl oyee is continuously engaged in work for which
he or she was cal |l ed back.

2. Call -back shall be paid at one and one-half (1
1/2) tinmes the regular rate.

3. There shall not be any duplication or pyram ding
of rates paid under this Section.

4. An enpl oyee shall be credited with not nore than

one (1) mninmum four (4) hour guarantee for work
performed during any four (4) consecutive hour
peri od.
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An enployee credited with four (4) hours pursuant
to this Section may be assigned other work until
t he guaranteed tine has el apsed.

Cal | - back pay shall apply only when an enpl oyee is
required to physically return to work (e.g., |eave
home or another off-duty location) in order to
performrequired duties.

D. Bi | i nqual Pay

1

Except as provided in 2. bel ow, qual i fied
enpl oyees who neet the following criteria shall
receive an additional forty (40) cents per hour
(approxi mately sixty-nine [69] dollars per nonth)
for all hours actually paid. This will not apply
to the class of Interpreter.

a. An enpl oyee nmust be assi gned by
agency/ departnental managenent to speak or
translate a | anguage in addition to English
This includes such specialized comunication
skills as sign | anguage.

b. Enpl oyees nmust regularly and frequently speak
and/or translate a second |anguage, i.e.,
once daily.

C. To becone qualified, enpl oyees nust be
certified as qualified by the Personnel
Director.

Excepti onal Bilinqgqual Pay

Qualified enployees who, in addition to neeting
the criteria in 1l.a., b. and c¢. above, are
assigned by agency/depart nent managenent to
perform exceptional bilingual duties that are
essential to the performance of their professiona
and/ or technical duties and responsibilities shal
receive an additional seventy (70) cents per hour
(approximately one hundred and twenty-one (121)
dollars per nonth) for all hours actually paid.

An enpl oyee shall not be eligible to receive nore
than one (1) type of bilingual pay concurrently.

Bi I i ngual pay shall not apply to workers'
conpensati on suppl enent pay.

An enployee in a bilingual assignnment may request
assignment to a position which does not require

bilingual certification. The request shall be
made in witing to the Agency/ Departnent Head, who
will consider it according to:

PM 9



a. agency/ depart nment need,;
b. avai lability of a qualified replacenent; and

C. avai lability of another suitable assignnent
for the requesting enpl oyee.

Upon the agreenent of the County and OCEA,
negoti ati ons shall be reopened for the sole

pur pose of considering the addition or deletion of
cl asses eligible for exceptional bilingual pay.
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ARTI CLE |
PAY PRACTI CES

Section 1. Compensation for Enpl oyees

Enpl oyees shall receive conpensation at the biweekly or
hourly rate for the range and step or flat rate assigned to
the class in which they are enpl oyed.

Section 2. Pay for New Enpl oyees

A

A new enpl oyee shall be paid at the recruiting step of
the salary range in effect for the particular class or
position in which the new enployee is hired except as
provided in Sections 2.B., C., and D., bel ow

Upon recommendation of the Personnel D rector, the
Board may, by mnute order, authorize that a particul ar
position be filled at any step within the range. Wen
the Board authorizes the filling of the position at a
step which is higher than the recruiting step of the
salary range, it may, by mnute order, advance the
salary of 1incunbents of positions in that class or
rel ated cl asses in or der to retain equi t abl e
rel ati onshi ps.

The Agency or Departnent Head may authorize the
appoi ntnent of enployees at any of the first seven (7)
steps of the salary range. Such appointnents shall be
made only when the Agency or Departnment Head nakes a
determnation that there is a direct and neasurable
benefit to the County from such appoi ntnents and makes
a determnation that the applicant's previous training
and experience enables him or her to nake a greater
contribution than a | ess experienced enpl oyee.

Upon recomrendati on of the Agency or Departnment Head,
the Chief Executive O ficer may authorize the
appoi ntment of enpl oyees beyond step seven (7) of the
salary range when there is a direct and neasurable
benefit to the County for such appoi nt nent.

1. The County may adjust the recruiting step of
classes during the term of this Agreenent,
wherever justified, by recruiting and | abor market
consi derati ons.

2. If a recruiting step is decreased, incunbents of
the class will be unaffected.
3. If a recruiting step is increased for a class, al

enpl oyees in that class below the new recruiting
step shall be advanced to the new recruiting step
and a new nerit increase date shall be assigned as
provided in Section 3.C. for new enpl oyees.
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4. Any regular enployee whose salary could be
bypassed by a new enployee, if that enployee was
hired the date of the recruiting rate change,
shall have his or her nerit increase date advanced
to the same date provided for such new enpl oyee.

Section 3. Merit Increase Wthin Range

A

Extra help enployees shall not be eligible for nerit
i ncreases within range.

Sal ary increases wthin a range shall not be automatic.
They shall be based upon nerit and granted only upon
the affirmati ve recommendati on of the Agency/ Depart nent
Head.

A new or reenployed enployee in a regular or |imted-
term position shall have a nerit increase eligibility
date which shall be the first day of the pay period
followng the conpletion of the first twenty-six (26)
weeks of service within that class. The granting of an
O ficial Leave of Absence (other than a Mlitary Leave)
or the inposition of a suspension shall cause the nerit
increase eligibility date to be extended a nunber of
cal endar days equal to the Oficial Leave or
suspensi on. The extended nerit increase eligibility
date wll be effective the first day of the pay period
after said date. Subsequent nerit increase eligibility
dates shall be the first day of +the pay period
followng the conpletion of fifty-two (52) week
interval s subject to the sane postponenent for Oficia
Leaves of Absence or suspensions.

An enployee in a part-tine regular or limted-term
position who has not conpleted one thousand forty
(1040) paid hours exclusive of overtinme by his or her
first nmerit increase date shall have the nerit increase
eligibility date postponed until the first day of the
pay period follow ng conpletion of one thousand forty
(1040) paid hours exclusive of overtine. Likew se, an
enployee in a part-tine regular or |limted-term
position who has not conpleted two thousand eighty
(2080) paid hours exclusive of overtine between
subsequent nerit increase eligibility dates shall have
his or her nerit increase eligibility date postponed

until the first day of the pay period follow ng
conpletion of two thousand eighty (2080) paid hours
exclusive of overtine. Where an enployee's record

consists of a conbination of full-tine and part-tine
service, both periods of service shall apply towards
merit increase eligibility with the part-tine service
bei ng applied proportionately to the appropriate full-
time interval.
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Sect i

1. Merit increases nmay be granted for one (1), two
(2), three (3) or four (4) steps within the salary
range based wupon the enployee's perfornmance.
Standard performance shall earn a tw (2) step
i ncrease.

2. For any enpl oyee hired on or after July 15, 1977,
the determnation as to whether or not to grant
nmerit increases beyond Step 10 and if granted, in
what anmount s, shal | be solely wthin the
di scretion of the Agency/ Departnment Head and shal
be based on nerit.

I f, in the agency' s/departnent's judgnent, t he
enpl oyee' s performance does not nerit a salary increase
on the nerit increase eligibility date and a deferra
of decision acconpanied by an intensive effort at
i mproved per f or mance m ght be producti ve, t he
agency/ departnment shall conplete the structured nerit
rating and defer a decision regarding the nerit
i ncrease any nunber of pay periods, but not to exceed
thirteen (13) pay periods. A deferral of less than
thirteen (13) pay periods may be further extended not
to exceed thirteen (13) pay periods from the original
nmerit eligibility date. The enployee nmay be
reevaluated at any tinme, but in any event shall be
reeval uated on the structured nerit rating prior to the
end of the thirteenth pay period. The enployee's nerit
increase eligibility date shall not be changed by such
deferral.

Shoul d an enployee's nerit increase eligibility date be
over | ooked through an error and upon discovery of the
error the enployee is granted a nerit increase, the
enpl oyee shall be conpensated for the additional salary
the enployee would have received dating from the
enpl oyee's nerit increase eligibility date.

on 4. Sal ary on Pronotion

Except as nodified by B., below, a regular, limted-
term or probationary enployee who is pronoted to a
position in a class wth a higher salary range shall
receive the recruiting salary for the higher class or
such hi gher amount as would be the closest to a two (2)
step increase on the range over the salary received
prior to the pronotion not to exceed the top step of
the range. A new nerit increase eligibility date shal
be established which shall be the first day of the pay
period following conpletion of the first twenty-six
(26) weeks of service in the new cl ass.

Any enpl oyee who is pronoted to a class from which the
enpl oyee was previously reduced wthout a salary
decrease shall be placed at a salary step no higher
than the step which the enpl oyee woul d have achieved if
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C

the enployee had remained in the class to which he or
she is pronmoted and had denonstrated at |east standard
performance. The enployee's nerit increase eligibility
date shall be reestablished in order to credit the
enpl oyee with any tinme formerly served in the higher
cl ass.

Upon recomrendati on of the Agency/Departnent Head, the
County Executive Oficer may, based on consideration of
such factors as external market data, internal salary
rel ati onships, position responsibilities and sound
managenent principles, approve a rate of pay on
pronotion not to exceed the top of the pay range to
whi ch the enpl oyee is being pronoted.

Section 5. Salary on Reassi gnnent

A

B

C.

D.

E

Wen a regular, limted-term or probationary enployee
is reassigned to a class with the sane recruiting step,

such enployee's salary and nerit increase eligibility
date shall not change. Such enpl oyee shall have the
sane probation status which would have been achieved if
the enployee had been in the new class throughout the
period of such service in the old class.

Wen a regular, limted-term or probationary enployee
is reassigned to a class with a higher recruiting step,
such enployee's salary shall be advanced the nunber of
steps difference between recruiting steps and the
enpl oyee shall retain his or her fornmer nerit increase
eligibility date, except as provided in E., Dbelow
Such enployee shall have the sane probation status
whi ch woul d have been achieved if the enpl oyee had been
in the new class throughout the period of such service
in the old class.

Wen a regular or Ilimted-term regular enployee is
reassigned to a class wth a lower recruiting step,
such enployee's salary and nerit increase eligibility
date shall not change. Such enpl oyee shall have the
sane probation status which would have been achieved if
the enployee had been in the new class throughout the
period of such service in the old class.

Wen a probationary or probationary |imted-term
enployee is reassigned to a class wth a |ower
recruiting step, such enployee shall have the sane
sal ary, step status, probation status and nerit

increase eligibility date as would have been achieved
if the enployee had been in the new class throughout
the period of such service in the old class.

When a regular, limted-term or probationary enployee
is involved in a series of reassignnments anong cl asses
with the same salary range but different recruiting
steps or a series of reassignnents anong classes on
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different salary ranges, his or her salary and nerit
increase eligibility date shall be determned by the
Personnel Director.

Section 6. Salary on Reduction

A

1. When a probationary enployee is reduced to a class
not previously occupied by the enployee, the
enpl oyee shall receive the recruiting step for the
| oner class and shall receive a new nerit increase
eligibility date as provided in Section 3.C,
above, or the enployee's salary and nerit increase
eligibility date wmy be determned by the
Personnel Director.

2. Wen a pronotional probationary enployee, an
enpl oyee who has been on a tenporary pronotion or
a regul ar enployee who was pronoted to a [imted-
term position at the direction of the enployee's
Agency/ Departnment Head is reduced to a class the
enpl oyee occupied in good standing, the enployee
shall have the step status and nerit increase
eligibility date he or she would have achieved if
the enployee had remained in the I|ower class
t hroughout the period of his or her service in the
hi gher cl ass.

Wen a regular or |imted-term regular enployee is
reduced to a position in a |lower class by denotion for
reasons of wunsatisfactory performance, the enployee's
salary shall be reduced to a step on the salary range
which would be the closest anpbunt to a tw (2) step
reduction or the enployee shall receive the nmaxinmm
step of the salary range of the new class, whichever is
lower. The enployee's nerit increase eligibility date
shall be the first day of the pay period follow ng
conpletion of fifty-two (52) weeks of service in the
new cl ass, unless the enployee thereby is placed at the
recruiting step of the new salary range, in which case
the enployee's nerit increase eligibility date shall be
the first day of the pay period followng the
conpletion of twenty-six (26) weeks of service in the
new cl ass.

When a regular or limted-termregul ar enpl oyee in good
standing is reduced to a position in a |ower class for
physi cal disability or reasons ot her t han
unsati sfactory performance, the enployee shall receive
the highest salary in the new range that does not
exceed the enployee's rate of pay imediately prior to
reduction and shall retain his or her nerit increase
eligibility date.
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Wen a regular, limted-term or probationary enployee

is
is

reduced because the position the enployee occupied
reclassified, the applicable salary shall be

deterni ned as foll ows:

1

If the salary of the enployee is the sanme or |ess
t han the maxi num of the new class, the salary and
merit increase eligibility date of the enployee
shal I not change.

If the salary of the enployee is greater than the
maxi mum of the new range, the salary of the
enpl oyee shall be designated as a Y-Rate and shal

not change during continuous regular service until
t he maxi mnum of the new range exceeds the sal ary of
t he enpl oyee or until the period of calendar tine
indicated in the schedule below has elapsed,

whi chever is sooner. |[If, at the end of the
cal endar period indicated below, the salary of the
enpl oyee still exceeds the maxinmum of the new

salary range, the salary of the enployee shall be
reduced to the maxi num salary for the new cl ass.

Y- RATE SCHEDULE

Years of Full Tine
Cont i nuous Servi ce

Less than 5 years
5 years but |ess
than 10 years

10 years but |ess
than 15 years

15 years but |ess
than 20 years

20 years but |ess
than 25 years

25 years or nore

Dur ati on
of Y-Rate

Two years fromthe
date of reclassification

Three years fromthe
date of reclassification

Four years fromthe
date of reclassification

Five years fromthe
date of reclassification

Six years fromthe
date of reclassification

Seven years fromthe
date of reclassification

When an enployee on Y-Rate accepts a voluntary

reduction, his or
the anount of the difference between the naxi num
salary of the class from which the enployee
being reduced and the nmaxinum sal ary of

cl ass.

her
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Secti
The

on 7. Salary on Reclassification

salary of a regular, I|imted-term or probationary

enpl oyee whose position is reclassified shall be determ ned
as follows:

A

Secti

Sect i

If the position is reclassified to a class with the
same salary range, the salary and nerit increase
eligibility date of the enployee shall be governed by
Article Il, Section 5.A, B. or C

If the position is reclassified to a class wth a
hi gher salary range, the salary of the enployee shall

be governed by Article Il, Section 4. A

If the position is reclassified to a class with a | ower
salary range, the salary of the enployee shall be
governed by Article Il, Section 6.D. 2.

on 8. Salary on Reenpl oynent

A person who is reenployed in the sane occupational
series in which the person held regular status and was
separated in good standing may upon approval of the
Personnel Director be appointed at a step higher than
the recruiting step, but no higher than the step the
person received at the tine of separation unless
appoi ntnent is at an advanced step or rate pursuant to
Article Il, Section 2.C

A former County enployee on paid County retirenment may
be reenployed for not nore than one hundred twenty
(120) working days or nine hundred sixty (960) hours
whi chever is greater, in any one (1) fiscal year in a
position requiring special skills and know edge and may
be appointed to the position at any step on the salary
range.

on 9. Changes in Salary Allocation

Upon request of the County, negotiations shall be
reopened for the sole purpose of considering an
increase in salary (unrelated to a «classification
study) for any class included in this Agreenent.
Changes in salary resulting froma classification study
shall be subject to the provisions of Article XVII.

If a class is reassigned to a different salary range
each enployee in the class shall be conpensated at the
sane step in the new salary range as he or she was
receiving in the range to which the class was
previ ousl y assi gned.
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Section 10. Additional Conpensation

Not wi t hst andi ng anything in this Menorandum of Under standi ng
to the contrary, when in the judgnent of the Board, it
beconmes necessary or desirable to utilize the services of
County enployees in capacities other than those for which
they are regularly enployed, the Board may authorize and, if
appropriate, fix an additional rate of conpensation for such
enpl oyees.

Section 11. Pay Check Deposit

A The County wll permt an enployee to authorize
automatic deposit of his or her pay check to a
financial institution of the enployee's choice, if and
when the Personnel Director and Auditor-Controller
determine it is feasible.

B. Enpl oyees hired after June 29, 2001 wll be required to

aut hori ze automatic deposit of his or her paycheck to a
financial institution of the enpl oyee’ s choice.
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Section 1.

ARTI CLE 11
GENERAL PERSONNEL PROVI SI ONS

Pr obati on

A. New Pr obati on

1. Ful | - Ti e Enpl oyee
A new or reenpl oyed enpl oyee enployed in a regul ar
or limted-term position shall be placed on new
probation for fifty-two (52) weeks from the date
of appointnent ending with the first day of the
pay period follow ng conpletion of said period.

2. Part-Ti ne Enpl oyee
A new or reenployed enployee enployed in a part-
time regular or limted-term position shall be
pl aced on new probation for two thousand eighty
(2080) paid hours, exclusive of overtinme, ending
with the first day or the pay period follow ng
conpl etion of said period.

B. Pronoti onal Probation
1. Any regular or Jlimted-term enployee who 1is

pronoted, excluding a tenporary pronotion, shal
be placed on pronotional probation except as
provided in B.2., bel ow

a. A full-tinme enployee shall serve a probation
period of fifty-two (52) weeks ending wth
the first day of the pay period follow ng
conpletion of said period. However, an
enpl oyee who pronotes from a class in the
Probati on Supervisory Mnagenent Unit to a
class in the same or «closely related
occupational series shall serve a pronotiona
probation period of twenty-six (26) weeks
from the date of pronotion ending with the
first day of the pay period follow ng
conpl etion of said period or the remai nder of
any unconpl et ed new probation peri od,
whi chever is | onger.

b. A part-time enployee shall be placed on
pronoti onal probation for two thousand eighty
(2080) paid hours, exclusive of overtine
ending with the first day of the pay period
followng conpletion of said period except
that for pronotion from a class in the
Probation Supervisory Mnagenent Unit to a
class in the sane or closely related
occupat i onal seri es, t he pronoti ona
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probation period shall be one thousand forty
(1040) paid hours exclusive of overtinme or
the remainder of any unconpleted new
probati on period, whichever is |onger.

When a regular or regular limted-term enployee is
pronoted as a result of the enployee's position
being reclassified to a higher class and the cl ass
from which t he enpl oyee IS pr onot ed IS
subsequently deleted or abolished, the incunbent
enpl oyee shall not serve a pronotional probation
peri od.

Wen an enployee who has been on a tenporary
pronotion or a regular enployee who was pronoted
toalimted-termposition at the direction of the
enpl oyee' s Agency/ Departnment Head is reduced to a
cl ass the enpl oyee formerly occupi ed, the enpl oyee
shall serve the remainder of any unconpleted
probationary period in that class.

Fai l ure of Probation

1

New Pr obati on

An enpl oyee on new probation may be rel eased at
the sole discretion of the agency/departnment at
any time wthout right of appeal or hearing,
except as provided in C 3., bel ow

Pronpti onal Probati on

a. An enpl oyee on pronotional probation my be
failed at any tinme w thout right of appeal or
hearing, except as provided in C 3., below,
and except that failing an enployee on
pronoti onal probation nust not be arbitrary,
caprici ous or unreasonabl e.

b. An enpl oyee who fails pronotional probation
shal | receive a performance evaluation
stating the reason for failure of pronotiona
pr obati on.

C. When an enpl oyee fails his or her pronotiona

probation, the enployee shall have the right
to return to his or her fornmer class provided
the enployee was not in the previous class
for the purpose of training for a pronotion
to a higher class. When an enployee is
returned to his or her former class under the
provisions of this Section, the enployee
shall serve the remainder of any unconpl eted
probationary period in the forner class. A
regul ar enpl oyee who accepts pronotion to a
l[imted-term position, other than at the
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direction of the enpl oyee's Agency/ Depart nent
Head, shall not have the right to return to
his or her forner class.

d. If the enployee's former class has been
del eted or abolished, the enployee shall have
the right to return to a class in his or her
former occupational series closest to, but no
hi gher than, the salary range of the class
whi ch the enpl oyee occupi ed i medi ately prior
to pronotion and shall serve the remai nder of
any probationary period not conpleted in the
former cl ass.

3. An enployee who alleges that his or her
probationary release was based on discrimnation
by the County 1in wviolation of Article XV
NONDI SCRI M NATI ON, nmay submt a grievance at Step
3 of the grievance procedure within ten (10) days
after receipt of notice of failure of new
pr obati on.

D. General Provisions

1. Wen an  enpl oyee’s record consists of a
conmbi nation of full-time and part-tinme service in
regular or regular limted-term positions, except
as provided in Section 4.C., below part-tine
service shall be applied proportionately by using
t ot al hours worked to appropriate full-tinme
requirenents. For purposes of this Section, one
t housand forty (1040) hours shall equal twenty-six
(26) weeks and two thousand eighty (2080) hours
shall equal fifty-two (52) weeks.

2. When an Agency/Departnent Head or his or her
representative passes an enployee on probation,
that determ nation shall be based upon a witten
performance eval uation and shall be discussed with
the enpl oyee. A probation period may not be
ext ended, except as provided in Section 1.D. 4. and
5. of this Article, below, and an enpl oyee who is
permtted by the agency/departnent to work beyond
the end of a probation period shall be deened to
have passed such probation peri od.

3. An enpl oyee who is on probation may not transfer

E

from one agency/departnent to another in the sane
class wthout the approval of the Personnel
Di rector.

Ext ensi on of Probation Peri ods

1

The granting of an Oficial or Mlitary Leave of
Absence shall cause the enployee's probation
period to be extended by the Ilength of the
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Oficial Leave or by the length of the Mlitary
Leave in excess of fifteen (15) cal endar days. |If
the enployee 1is on probation, the extended
probation period resulting from the Oficial or
Mlitary Leave of Absence shall end with the first
day of the pay period after said extended date.
An enpl oyee who i s suspended shall have his or her
probation extended by the l|ength of suspension

with the extended probation period ending with the
first day of the pay period after said extended
dat e.

2. Wth the mutual agreenent of a new probationary
enpl oyee and his or her agency/departnent, the
enpl oyee' s new probation period may be extended at
the sole discretion of the Personnel Director for
a period not to exceed ninety (90) cal endar days
provi ded such action is approved by the Personnel
Director before the normal probation period is
conpl et ed. In such cases, the agency/depart nent
shall advise OCEA in witing regarding the
extensi on of probation as soon as practicable.

Denial of a request to extend a probation period
shall not be subject to appeal of hearing.

3. The Personnel Director shall extend the new or
pronotional probationary periods of incunbents
appointed as a result of a selection procedure
which is appeal ed. Such probationary periods
shall be extended no Ilonger than sixty (60)
cal endar days from the date on which the County
receives the Appeals Oficer's findings and
decision. In the event an enpl oyee's probationary
period is extended by the provisions of this
Section, and such an enployee has served a
probationary period which is longer than the
probationary period normally prescribed for new or
pronoti onal probation, such an enployee nmay fail
probation during the extended period only upon
recomendation of the Appeals Oficer and final
determ nation of the Board of Supervisors.

Section 2. Per f or mance Eval uati on

A

The County shall mai ntain a system of enployee
performance ratings designed to give a fair evaluation
of the quantity and quality of work perfornmed by an
enpl oyee. Such ratings shall be prepared and recorded
in the enployee's personnel file for all regular and
limted-termfull and part-tinme enpl oyees at | east once
each year; and in addition, for enpl oyees on
probati onary status, at |east once near the mddle of
t he probation period.
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Secti

Sect i

The County shall discuss wth the enployee the
specific ratings prior to such ratings being nmade part
of the enpl oyee's personnel file.

Wen a performance evaluation is recorded in the
personnel file of an enployee, a copy of such
eval uation, together wth any attachnment relating
thereto, shall be given to the enployee. Any witten
response by the enployee to the performance eval uation
shall be attached to such evaluation in the official
personnel files.

on 3. Contents of Personnel File

Adverse statenents prepared by the County shall not be
included in an enployee's official personnel file
unl ess a copy is provided to the enpl oyee.

An enpl oyee shall have the right to inspect and review
the contents of his or her official personnel file at
reasonabl e i nterval s.

In addition, an enployee shall have the right to
i nspect and review the contents of his or her official
personnel file in any case where the enployee has a
grievance related to performance; to a performance
eval uation; or is contesting his or her suspension or
di scharge from County servi ce.

Letters of reference and reports concerning crimnal
i nvestigations concerning the enployee shall be
excluded fromthe provisions of B. and C., above.

An enpl oyee shall have the right to respond in witing
or personal interview to any information contained in
his or her official personnel file, such reply to
becone a permanent part of such enployee's official
personnel file.

Any contents of an enployee's official personnel file
may be destroyed pursuant to an agreenent between the
Personnel Director and the enpl oyee concerned or by an
order of an arbitrator, court or inpartial hearing
officer unless the particular item 1is otherw se
required by |aw to be kept.

on 4. Status of Linted-Term Enpl oyees

Al Timted-termenpl oyees shall be subject to the sane
hiring standards and shall earn all benefits, except
Article X, LAYOFF PROCEDURE, which accrue to enpl oyees
in regular positions.

A regul ar enployee who transfers, pronotes or reduces
toalimted-termposition on a voluntary basis and not

PM 23



Sect i

at the direction of the Agency/Departnent Head shall
becone a limted-termregul ar enpl oyee.

Limted-term enployees hired wunder prograns which
i nvol ve special enploynment standards shall serve a new
probation period upon transfer to permanent funded
positions. Upon transfer to permanent positions, such
enpl oyees shall maintain their original hire date for
pur poses of vacation and sick | eave accrual, retirenent
and |ayoff. The requirenent that such enpl oyees serve
a new probation period may be waived by the County.
Limted-term enpl oyees not hired under prograns which
i nvol ve speci al enpl oynent  standards shall, upon
transfer to permanent funded positions, maintain their
original hire date for purposes of vacation and sick
| eave accrual, retirenment, layoff and new enployee
probati on.

When funding ceases for a limted-termposition or when
the position is no longer necessary, the limted-term
position shall be abolished and the incunbent shall be
removed from the payroll except as provided in E.
bel ow.

Regul ar enpl oyees who transfer, pronote or reduce to
l[imted-term positions at the direction of the Agency/
Department Head shall retain their fornmer status and
retain their layoff benefits in their forner |ayoff
unit. The Agency/ Departnment Head shall nmake such an
order in witing prior to the date of transfer or
pronoti on.

on 5. Tenporary Pronotion

A regul ar, probationary or |imted-term enployee who is
assigned on a tenporary basis to a higher |evel vacant
regular or limted-termposition shall be pronpoted on a
tenporary basis to that class when such enployee has
been assigned to the higher class for one hundred
twenty (120) consecutive regularly schedul ed hours of
work and the enployee has been performng all of the
significant duties and responsibilities of the higher
cl ass, unless the enpl oyee requests to be reassigned to
his or her former <class. At any tine before the
tenporary pronotion is made, such enployee nmay request
to be reassigned to his or her former class. |In such a
case, the enployee shall be reassigned within five (5)
wor ki ng days.

An agency/departnent may, at its option, waive the one
hundred twenty (120) hour requirenent when it 1is
necessary to utilize a regular, probationary or
l[imted-term enpl oyee in a higher |evel vacant regul ar
or limted-term position for a period that is expected
to be at I|east one hundred twenty (120) regularly
schedul ed hours but not to exceed ei ghteen (18) nonths.
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C. An enpl oyee on tenporary pronotion shall not be placed
on pronotional probation. Upon return from tenporary
pronotion, an enpl oyee shall serve the renai nder of any
unconpl eted probationary period in the enployee's
former class and shall have the step status and nerit
increase eligibility date he or she woul d have achi eved
if the enmployee had remained in the |ower class
t hroughout the period of his or her service in the
hi gher cl ass.

D. At the end of the enployee's assignnment to the higher
cl ass, the enployee shall have the right to return to
his or her fornmer class and agency/departnent. A
tenporary pronotion shall not exceed a period of
ei ghteen (18) nonths.

Section 6. Reenpl oynent of Enpl oyees on Disability Retirenent

A The County will counsel and advise enployees retired
for physi cal disability about r eenpl oynent
opportunities with the County.

B. Enpl oyees retired for physical disability who, wthin
two (2) years from date of retirement or date their
disability retirement is discontinued, request and
qualify for positions in the County service shall be
placed on the COUNTY PREFERRED ELIGABLE LIST wth
respect to such positions. They wll be placed on such
[ist in chronol ogical order of retirenment but follow ng
the last person on layoff status. They will remain on
such list for a period of two (2) years from date of
retirenment or date their disability retirenment is
di sconti nued, except that:

a person appointed to a regular position in the
County service shall be renoved fromthe |ist;

a person who, on tw (2) separate occasions,
rejects or fails to respond within three (3)
cal endar days to offers of enploynent in a class
for which he or she is qualified shall be renoved
fromthe |ist;

a person who on three (3) separate occasions,
declines referral for interviews in a class for
whi ch he or she is qualified shall be renoved from
the |ist.

Section 7. Reenpl oynent of Requl ar Enpl oyee

A regular enployee who |eaves County enploynent and is
reenployed within fifteen (15) cal endar days shall be deened
to have been on Agency/ Departnental Leave for such period of
time.
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Section 8. Time Of for Selection Procedures

A regular, limted-term or probationary enployee shall be
entitled to necessary tine off with pay to participate in
tests of fitness, examnations and interviews required by
the Personnel Director during working hours for the purpose
of determning eligibility for novenent to another class in
the County service or transfer from one agency/ departnment to
anot her.

Section 9. On-Duty Meals

A The County shall provide neals to personnel enployed in
residential care institutions and Probation Departnent
juvenile institutions who are required to be on duty
t hrough their own neal period and to take their neals
whi | e supervising the activities of the residents.

B. The County shall provide reasonable reinbursenent for
nmeals for enployees in field assignnents who are
required by their supervisor to take their neal period
while in custodial charge of a client.

C. During energencies which require unusual anounts of
overtinme, enployees who are required to work such
excessive overtine shall be provided appropriate neals.
Such neal s shall either be provided by County contract,
such as that provided on a fireline, or the enployee

shall be authorized a neal ticket. The determ nati on
as to how such neals are provided and the anount
aut hori zed shal | be at t he di scretion of t he

agency/ depart nment.

Section 10. Tr ansf er Policy f or OCEA Oficers and
G i evance Representatives

Managenent shall not, wherever practicable, assign an OCEA
of ficer or grievance representative to a different |ocation
if:

A t he enpl oyee's performance is standard or better; and

B. OCEA obj ects to such assignnent (OCEA shall not object
to such assi gnnent change, except for good cause); and

C. there is another enployee in the sane classification in
t he agency/ depart nent who neet s t he specific
gqualifications for the assignnent.

Section 11. Training
A Upon approval of the Agency/Departnent Head, enployees
may participate in various County sponsored training

progranms. The County and OCEA wi || inform enpl oyees of
t hese training prograns.
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During the term of this Menorandum of Understanding

OCEA may request specific training or devel opnent
opportunities for various enployees in this Unit. The
County agrees to discuss such requests with OCEA and

consi der inpl enentati on.
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Section 1.

A

ARTI CLE IV
LEAVE PROVI SI ONS

Si ck Leave

Accunul ati on of Sick Leave

1

Per m

For the purpose of this Section, each biweekly pay
period for which a full-tinme enpl oyee receives his
or her full biweekly salary shall be considered
t he equivalent of eighty (80) regularly schedul ed
pai d hours.

During the first three (3) years of enploynent, an
enpl oyee shall earn .0347 hours of sick |eave with
pay for each paid hour in a regularly schedul ed
wor kweek or period to a maxi mum of eighty (80)
hours in a pay period (approximtely seventy-two
(72) hours per year).

After an enployee has been paid for six thousand
two hundred forty (6240) reqgularly schedul ed
hours, approximately three (3) years, the enpl oyee
shall earn .0462 hours of sick |eave with pay for
each paid hour in a regularly scheduled work
period to a maxi mum of eighty (80) hours in a pay
period (approximately ninety-six (96) hours per
year) .

Sick | eave earned shall be added to the enpl oyee's
si ck | eave accunul ati on account upon t he
conpletion of the pay period, with no credit to be
applied during the progress of the pay period or
for a portion of the pay period during which the
enpl oyee term nates County service.

Extra hel p enpl oyees shall not earn sick | eave.

tted Uses of Sick Leave

Si ck

| eave nay be applied to:

An absence necessitated by an enpl oyee's persona
illness, injury or disability due to pregnancy or
chi I dbirth.

Medi cal and dental of fice appointnents when
absence during working hours for this purpose is
aut hori zed by the agency/ departnent.

Absence due to exposure to a contagious disease
when quarantine is inposed by health authorities
or when it is determ ned by a physician desi gnhated
by the County that the presence of the enployee on
duty woul d endanger the health of others.
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C.

Pr ohi

Absence from duty because the enpl oyee's presence
is needed to attend to the serious illness of a
menber of his or her imediate famly, provided
t hat such absence shall be Ilimted to a maxi num of
three (3) working days for each occurrence. For
purposes of this Section, imediate famly shal
mean father, father-in-law, nother, nother-in-I|aw,
st ep- par ent, br ot her, si ster, wife, husband,
child, grandparent or |egal guardi an.

[l ness while on paid vacation will be charged to
sick leave rather than vacation only under the
foll owi ng conditions:

a. The illness or injury of the enployee was of
a nature that would preclude the effective
use of vacation and would prevent the
enpl oyee from performng his or her nornal
duti es.

b. The enpl oyee nust notify his or her
supervisor within four (4) calendar days of
the beginning of the illness or prior to the
end of his or her vacation |eave, whichever
is sooner, to request that his or her illness
on vacation be charged to sick | eave.

C. The agency/departnent shall be under no
obligation to extend the vacation beyond the
ori gi nal schedul ed vacati on endi ng date.

d. Upon the enployee's return to work, the
enpl oyee nust furnish the agency/depart nent
wth a certificate signed by a |icensed
physician or registered nurse stating the
nature of the nedical condition and the
peri od of disabl enent.

Absence from duty because of personal energencies
or personal business not to exceed thirty (30)
wor ki ng hours during the fiscal year.

An absence due to an air pollution alert which
prevents the enployee fromtraveling to his or her
wor k | ocati on.

bited Uses of Sick Leave

Si ck

| eave shall not be applied to:

Absence caused by illness or injury to a nenber of
the enployee's famly except as provided in B.4.
or B.6., above.

Absences whi ch occur on a County hol i day.
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D)

CGCeneral Provisions

1

In any use of sick |eave, an enployee's account
shal | be charged to the nearest quarter hour.

An  enployee may be required to furnish a
certificate issued by a |I|icensed physician or
regi stered nurse or other satisfactory evidence of
illness, injury, nedical condition or nedical or
dental office calls when the agency/departnent has
notified the enployee in advance of such a
requi renment or when the enployee has been under
t he care of a physician.

a. Upon paid retirenment or death, an enpl oyee or
the enployee's estate shall be paid for a
portion of the enployee's unused sick [|eave
I n an anount conputed as provi ded bel ow

Years of Service Percent of Unused
Sick Leave Paid For

Less than 5 years None

5 but less than 10 25%

10 but less than 15 50%

15 but less than 20 75%

20 or nore 100%

Years of service as used herein shall be the
equi val ent of full-tinme continuous service in

a regular position. Enmpl oyees who elect to
take deferred retirenent shal | not be
eligible for any benefits provided by this
par agr aph.

b. Not nore than once in each fiscal year, an

enpl oyee hired prior to July 15, 1977, who,
as of date of request, is eligible for Tier

paid retirement and who has accunul ated
unused sick leave in excess of two hundred

eighty (280) hours shall, upon request,
recei ve a payoff for up to one-third (1/3) of
al | his or her accunulated sick |eave

provided that the remaining balance is not
reduced bel ow two hundred eighty (280) hours.
The percentage of sick leave paid shall be
conput ed based on years of continuous service
in accordance with Section 1.D.3.a., above.
The enployee's sick |eave balance wll be
reduced by the total nunmber of hours el ected
and approved for payoff by the enpl oyee prior
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to the application of the eligible percentage
described in Section 1.D. 3. a.

C. Notwi thstanding the provisions of 3.b.,
above, an enployee hired prior to July 15,
1977, who, as of the date of request, is
eligible for Tier | paid retirenent and who
has given irrevocable witten notice of his
or her intent to retire, may request that a
payoff of his or her accunul ated sick | eave
be made to his or her deferred conpensation
account with the County to the maxi mum anount
permtted under the regulations that govern
deferred conpensation prograns and to the
extent permtted wunder the provisions of
3.a., above. Such request nust be nade at
least thirty (30) calendar days prior to the
effective date of his or her retirenent.
Such payoff shall be nade prior to the
effective date of the enployee's retirenent.

4. Enpl oyees hired on or after July 15, 1977, shall
not be eligible for any benefits provided by
Par agraph D. 3., above.

5. Upon request of the County, negotiations shall be
reopened to consider alternative sick |eave
i ncentive/control prograns.

6. Wen a person is reenployed in a regular or
[imted-termposition, the Personnel D rector may,
upon the request of the agency/departnent, apply
the period of previous County continuous service
for the purpose of determ ning sick |eave earning
rates.

Section 2. Ber eavenent Leave

Upon request, regul ar, limted-term or probati onary
enpl oyees shall receive necessary tine off with pay, not to
exceed five (5) days in any one (1) instance, to arrange for
or attend a funeral of a nenber of their imediate famly.
For purposes of this Section, imediate famly shall nean
father, father-in-law, nother, nother-in-law, step-parent,
br ot her, si ster, wfe, husband, chil d, step-child,
grandparent, grandchild or |egal guardian.

Section 3. Authorized Leave Wthout Pay

A. Agency/ Departnental Leave

A reqgular, limted-term or probationary enployee may
request an Agency/ Departnental Leave Wthout Pay for a
period of tinme not to exceed fifteen (15) cal endar
days. The granting of such Leave shall be at the
di scretion of the agency/departnent, except in cases
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where Oficial Leave has been authorized pursuant to

B. 4.,

B. 5. and Secti on 11. A, bel ow. The

Agency/ Departnent Head may require that all accunul ated
conpensatory tinme be used prior to granting of Agency/
Departnmental Leave. The use of earned vacation prior
to the obtaining of Agency/Departnmental Leave shall be
at the option of the enpl oyee.

Oficial Leave

1

Upon request, a regul ar, l[imted-term or
probati onary enployee may be granted an Oficial
Leave of Absence W thout Pay. Such Leave, if

granted, shall not exceed one (1) year except as
provided in 2. and 3., below  Such Leave may be
authorized only after an enployee's conpletion of
an  Agency/ Depart nent al Leave and after al |
conpensatory and vacation accruals have Dbeen
appl i ed toward paynent of the absence.

An O ficial Leave of Absence may be extended for
up to an additional year at the discretion of the
agency/ departnent except that request for an
Oficial Leave which qualify as Famly Leave
pursuant to applicable |aw shall be granted to the
ext ent required by such | aw. | f t he
agency/ departnent denies the extension of such
Leave, the provisions of 4. and 5., below shall
not apply.

Upon Request, an enployee who has requested and
identified a valid need for Fam |y Leave pursuant
to Article 1V, Section 15, and applicable |aw,

shall be granted Oficial Leave to the extent
required by such I|aw Such Ileave shall Dbe
aut hori zed only after an enpl oyee's conpletion of
an Agency/ Depart nent al Leave and after al |
accunul at ed conpensatory tinme and vacati on
accrual s have been applied toward the absence. 1In

addi tion, where appropriate under the provisions
of Article IV, Section 1.B, above, the enployee
may be required to apply all sick |eave accruals
toward the absence before an Oficial Leave wl|
be aut hori zed.

An enpl oyee shall give notice two (2) weeks prior
to the date he or she wants to return to work
except that an enployee returning from Famly

Leave shall give the lesser of two (2) weeks
notice or the maxinmum notice allowable under
applicable law. If an enployee does not give the

required notice prior to the date he or she wants
to return to work, the agency/departnent shall not
be required to return the enployee to work until
the enployee gives such notice; however, the
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Agency/ Department may waive the notice or reduce
the notice period at its discretion.

5. The agency/departnent shall indicate on the
request its recomendations as to whether the
request should be granted, nodified or denied and
shall pronptly transmt the request to the
Personnel Director. If the Personnel D rector
approves the request, he or she shall deliver a
copy to the Auditor-Controller and the enpl oyee.

6. If the Personnel Director nodifies or does not
approve a request for Oficial Leave, the enpl oyee
and/or the agency/departnment may, within fifteen
(15) cal endar days of said action, file a request
wth the Personnel Director for review by the
Board of Supervisors. Upon such request, the
Personnel Director shall forward a copy of the
request for Oficial Leave to the Board for fina

determ nati on. The enployee and the appealing
agency/ depart nent shal | notify the Personnel
Director whether he or she will submt his or her

position in a witten statenent or wshes to
appear before the Board. The County may present
its position in the sane manner as the enployee
presents his or her position. The Board of
Supervisors, at its discretion, nmay designate one
(1) or nore Executive Assistants to neet with the
enpl oyee and deci de such appeals. The decision on
such appeals shall be final.

7. An O ficial Leave shall not be credited toward
conti nuous servi ce.

C. CGeneral Provisions

1. A request for a Leave of Absence shall be nmade
upon forns prescribed by the Personnel D rector
and shall state specifically the reason for the
request, the date when it is desired to begin the
Leave of Absence and the probable date of return.

2. A request for Leave of Absence Wthout Pay shal
normal ly be initiated by the enployee, but my be
initiated by the enpl oyee's agency/ departnent only
where the enployee is wunable to initiate such
action, except in cases where the provisions of
Section 11. A apply.

Section 4. Oficial Leave for Nonoccupational Disability

A A regular, limted-term or probationary enployee shal
be granted upon request an Oficial Leave of Absence
Wthout Pay for wup to six (6) nmonths for a
nonoccupat i onal disability i ncl udi ng disabilities
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related to pregnancy and childbirth provided that the
enpl oyee neets the foll ow ng conditions:

1. A nedi cal statenent covering diagnosis, prognosis,
expected date of return and period of disability
shall be submtted with the Leave request.

2. Such Leave shall begin after all accrued sick
| eave, conpensatory and vacation tinme have been
applied toward the absence.

3. Unl ess otherw se required by |aw, the enpl oyee has
been paid for six thousand two hundred forty
(6240) regularly schedul ed hours or nore.

B. If additional Leave is desired, the enployee nmay
request additional Leave in accordance with Oficial
Leave, Section 3.B., above.

C. An enpl oyee shall not be entitled to nore than one (1)
such Leave pursuant to this Section per twelve (12)
nmont h peri od.

Section 5. Absences Caused by Pregnancy, |Illness or Injury

An enpl oyee who is absent from work for a period of nore
than fourteen (14) consecutive cal endar days due to ill ness,
injury or pregnancy shall not be permtted to resune work
until, and unless, the enployee obtains a nedical clearance
froma physician designated by the County.

Section 6. Jury Duty Leave

A regular, limted-term or probationary enployee who is
called for jury duty or for examnation for jury duty shall
be conpensated at the enployee's regular rate of pay for
those hours of absence due to the jury duty which occur
during the enployee's regularly scheduled working hours
provi ded the enpl oyee deposits the enployee's fees for such
hours of jury duty, exclusive of mleage, with the County
Treasurer. Fees for jury duty perforned during hours other
than reqgularly scheduled working hours nmay be retained by
the enpl oyee. Any hours worked beyond the regularly
schedul ed workday shall be subject to the workweek and
overtinme provisions (Article I). An enployee may request a
change in reqgqularly scheduled working hours to a Monday
t hrough Friday day shift for the duration of such jury duty.
Such requests shall be granted if practicable.

Section 7. Wtness Leave

A regular, limted-term or probationary enployee who is
called to answer a subpoena as a wtness for court
appearances during the enployee's work hours, except where
the enployee is a litigant, shall be conpensated at his or
her regular rate of pay for all hours of absence from work
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due to answering the subpoena provided the enployee shows
proof of such subpoena and deposits wi tness fees received
for such hours, exclusive of mleage, wth the County
Treasurer. Fees for answering a subpoena as a wtness
during hours other than regularly scheduled working hours
may be retained by the enpl oyee.

Section 8. Leave for OCEA Busi ness

The County shall allow a regular, limted-term or
probati onary enployee up to six (6) working days absence
wi thout pay during each fiscal year for the term of this
Agreenent to performofficial OCEA business, provided that:

A OCEA shall make a request to the enployee's
Agency/ Departnent Head at Jleast ten (10) days in
advance.

B. OCEA shall not request that such Leave be effective for

nore than four (4) enployees on any wor kday.

C The services of such an enployee are not immediately
required by the County, and other conpetent enployees
are avail able to do the enpl oyee's usual work.

Section 9. Absence Wthout Authorization

A Absence wi thout authorization for three (3) consecutive
wor king days shall be considered an automatic
resi gnation.

B. When the County believes an enpl oyee has been absent
W t hout authorization and the County plans to invoke
the provisions of 9.A , above, the County shall send
witten notice by certified mail to the enpl oyee's | ast
known address at |east ten (10) cal endar days prior to
i npl ementing an autonmatic resignation. Such written
notice shall contain:

1. a statenent of the County's intention to inplenent
the enployee's automatic resignation and its
effective date;

2. a statenent of the reasons for considering the
enpl oyee to have automatically resigned,

3. a statenent of the enployee's right to respond,
either orally or in witing, prior to the

effective date of such proposed action;

4. a st at enent of t he enpl oyee' s right to
representation

5. a copy of the automatic resignation provisions
whi ch apply to the enpl oyee;
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6. a statenent that if the enployee fails to respond
to the witten notice before the effective date of
t he automati c resi gnation, t he aut omati c
resignation shall be inplenented.

An automatic resignation shall not be inplenented if
the enployee responds to the notice before the
effective date and 1)it was physically inpossible for
the enployee to contact his or her agency/departnent;
2)the enployee can show that it would be arbitrary,
capricious or discrimnatory to inplenment the automatic
resi gnation.

An enpl oyee who responds prior to the effective date of
t he proposed action shall be sent witten notice of any
action taken pursuant to the notice of intent.

An enployee who is permtted to continue his or her
enpl oynent pursuant to B. and/or C., above, shall not
be paid for the period of his or her wunauthorized
absence and shall be treated as if on a Leave of
Absence for purposes of continuity of enploynent and
other appropriate benefits, unless the use of sick
| eave, conpensatory tine, vacation or other paid |eave
to cover the absence is appropriate.

If an enpl oyee does not have authorization to be absent
fromwork, such enpl oyee may request authorization from
t he Agency/Departnent Head prior to the expiration of
the time limt specified in A, above.

Not w t hst andi ng any other provision of this Section,
the County nmay rescind an automatic resignation.

Automatic resignation shall not be considered a
di scharge under the provisions of Article VIII,
DI SCI PLI NARY ACTI ON.

on 10. Par ent hood Leave

A regular, limted-term or probationary enployee shal
be granted, upon request, a Parenthood Leave Wt hout
Pay of up to six (6) nonths in connection with the
birth or placenent for |legal adoption of a child
provi ded the enpl oyee neets the foll ow ng conditions:

1. The requested Leave is comenced within six (6)
months before or after the date of birth or
pl acenment for |egal adoption of the child.

2. Sufficient docunentation  of such birth or
pl acenment for |egal adoption is submtted with the
request for Leave.

3. Such enpl oyee has conpl et ed new probation
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4. Al'l accrued vacation and conpensatory tinme has
been applied toward the absence.

Unl ess otherwise required by |aw, enployees shall not
be eligible for nore than one (1) such Leave w thin any
twel ve (12) nonth peri od.

Sick |leave nmust be applied toward any portion of the
absence which qualifies under Section 1.B.1. of this
Article provided the enployee has furnished the
agency/departnment with a certificate signed by a
i censed physician stating the nature of the nedical
condition and period of disability.

Pr egnant enployees may also apply for a Non-
occupati onal Disability Leave for the term of
disability as provided in Section 4. of this Article.

Par ent hood Leave shal | not be credited t oward
conti nuous servi ce.

For enployees on Parenthood Leave, nerit increase
dates, probation periods and perfornmance evaluation
dates shall be treated as if the enployee were on
O ficial Leave.

on 11. Wrkers' Conpensation Leave

When an injury is determined to be job related in

accordance with Article XI, a regular, limted-term or
probationary enployee shall be placed on Wrkers'
Conpensati on Leave. If such determ nation cannot

readily be made and all sick |eave has been applied to
t he absence, the enployee shall be placed on Oficial
Leave until a final determ nation is nmade.

Wor kers’ Conpensation Leave shall continue until the
enpl oyee:
1. is determned to be physically able to return to

wor k and such nedical determ nation, if disputed,
is confirmed by W rkers' Conpensation Appeals
Board; or

2. is determned to be physically able to return to
work with nedical restrictions which the County
can accept and such determ nation, if disputed, is
confirmed by Wrkers' Conpensation Appeals Board;

or
3. accepts enpl oynent outside the County; or

4. accepts enpl oynent in another County position; or
5. has been found to be permanent and stationary and

is not rehabilitated as provided by |aw, or
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6. is retired pursuant to Governnment Code provisions.

If practicable, an enployee on Wrkers' Conpensation
Leave and/or 4850 Leave will give notice two (2) weeks
prior to the date he or she wants to return to work
If an enpl oyee does not give two (2) weeks notice prior
to the date he or she wants to return to work, the
agency/ departnment shall not be required to return the
enpl oyee to work until such notice is given; however
t he agency/departnment nmay waive the notice or reduce
the notice period at its discretion.

on 12. Leave for Attendance at Professiona
Conf er ences

Enpl oyees may request three (3) working days | eave with
pay each fiscal year for attendance at professional
conferences subject to the follow ng conditions:

1. A request is nade in advance on the appropriate
Request to Attend a Conference form

2. The conference is job related and qualifies for
CEU credits if the incunbent's position requires
certification.

3. The enployee pays all costs connected with the
conference attendance, including registration
nmeal s, transportation and/or |odging, if any.

4. The enployee agrees to provide within tw (2)
weeks followng the conference a conprehensive
report on the event through channels to the Agency
Director with a copy to the Staff Devel opnent
I'iaison (to i ncl ude conference materi al s,
handouts, etc.).

5. The enpl oyee's workload is current and his or her
performance i s standard or above.

Attendance at conferences by eligible nenbers of this
Unit shall be scheduled throughout the fiscal year to
avoi d concentration of absences at the sane tinme in the
agency or in the assigned unit.

Multiple requests to attend the sane conference or
conferences scheduled at the sane tine wll be
consi dered based upon availability of adequate casel oad
coverage in the applicable wunits, past record of
conference attendance, and applicability of t he
conference to the specific work assignnment of the

enpl oyee.

Requests may be made for nore than three (3) days | eave
for attendance at a professional conference in any one
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(1) year under this provision; however, approval shal
be at the discretion of the agency/departnent.

Attendance at conferences out of the general area wll

require approval wunder the County Travel Request
procedure and is not covered by this provision.

on 13. OCEA Presidential Leave

The County agrees to grant, if requested by OCEA
Presidential Leave with pay and w thout |oss of any
benefits provided by the Menorandum of Understanding

except as provided below, to the President of OCEA
during the term of this Menorandum of Understanding
provi ded that:

1. The Presidential Leave shall be for a mninmm of
ei ght (8) hours.

2. The Presidential Leave is requested fourteen (14)
cal endar days in advance. Said notice may be

wai ved by mutual agreenent.

3. OCEA pronptly reinburses the County for all OCEA
President salary expenses incurred during the
Presi denti al Leave.

4. OCEA pronptly reinburses the County for all
benefit expenses incurred during the Presidential
Leave of Absence.

5. The enployee shall continue to conform to the
departnment rules and regulations that are not
i nconsistent with Presidential Leave.

6. There is not a conpelling need for the enpl oyee to
perform County worK.

7. The enpl oyee is a standard or better perforner.

8. When the duration or frequency of Presidentia

Leave is such that the enployee's absence inposes
a hardship on Agency/ Departnental operations, the
County may reassign or transfer the individual to
a less critical position in his or her class.

Vacation and sick | eave accrual rates will apply to the
enpl oyee as though he or she were on duty status.

The nerit increase eligibility date, if applicable,
shall be extended a nunber of calendar days equal to
the Presidential Leave. This extended nerit increase
eligibility date will be effective the first day of the
pay period after said date.
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D. The probation period, if applicable, shall be extended
by the length of the Presidential Leave. The extended
probation period shall end on the first day of the pay
period follow ng said extended date.

E. The enpl oyee's eligibility for pronotional exam nations
shall not be affected by Presidential Leave.

F. Layoff points shall not be affected by Presidenti al

Leave.

G In the event energency recall of the enployee becones
necessary, Presidential Leave nmay be suspended or
cancelled during the course of the energency. OCEA

shall not be obligated for reinbursenent costs |isted
in AA3. and A 4. for the period that Presidential Leave
i s suspended or cancelled. Provisions of A 1. through
A. 8., above, shall be suspended during said energency
recal | .

H. Not nore than one (1) enployee shall be eligible for
Presidential Leave at any one (1) tine.

Section 14. Cat astrophi c Leave

The County will admnister a Catastrophic Leave procedure
designed to permt |limted individual donations of vacation
and/ or conpensatory and/or PIP | eave tinme to an enpl oyee who
is required to be on an extended unpaid |eave due to a
cat astrophi c medi cal condi tion or ot her serious
ci rcunst ances.

Section 15. Fam |y Leave

A General Provisions
1. Famly Leave shall be granted to the extent
required by | aw, i ncl udi ng t he foll ow ng

situations:
a. An enpl oyee's serious health condition.

b. The birth of a child or placenent of a child
for adoption or foster care.

C. An enpl oyee's presence is needed to attend to
a serious health condition of the enployee's
child, spouse, parent or a child of an
enpl oyee standing in loco parentis (those
W th day-to-day responsibilities to care for
and financially support a child).

2. Enpl oyees nmust request and identify their need for
Fam |y Leave. The County and OCEA agree that
certain other types of Ileaves available to

enpl oyees under this Agreenment my neet the
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requirenents of Fam |y Leave pur suant to
applicable |aw The County may apply any tine
during which an enployee is on such |eave against
the anount of Famly Leave to which the enployee
is entitled.

Eligibility for Famly Leave wll be determ ned
according to the requirenents of applicable | aw

Wen a request for Famly Leave is approved, the
agency/ departnment shall determ ne whether sick
| eave, conpensatory, and/or vacation tinme is to be
appl i ed. Such determ nation shall be consistent
with other |eave provisions of this Agreenent and
shal |l give consideration to the circunstances and
the wi shes of the enployee. The use of sick |eave
shall be restricted to those circunstances which
qualify wunder the provisions of Article 1V.,
Section 1.B.

B. Notification Requirenents

1

If the Famly Leave is foreseeable, the enployee
must provide the agency/departnment wth thirty
(30) calendar days notice of his or her intent to
take Fam |y Leave.

If the wevent necessitating the Famly Leave
becomes known to the enployee less than thirty
(30) calendar days prior to the enployee's need
for Famly Leave, the enployee nust provide as
much notice as possible. In no case shall the
enpl oyee provide notice later than five (5)
cal endar days after he or she learns of the need
for Fam |y Leave.

Wen the Famly Leave is for the purpose of the
schedul ed nedical treatnent or planned nedica
care of a child, parent or spouse, the enployee
shal |, to the extent practi cabl e, schedul e
treatnent and/or care in a way that mnimzes
di sruption to agency/ departnent operations.
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Verification

As a condition to the approval of Famly Leave, an
enpl oyee may be required to furnish certification from
the health care provider which states: (1) the date on
which the condition commenced; (2) the probable
duration of the condition; (3) an estimate of tine that
the enployee needs to be off; (4) that the enployee
cannot perform his or her duties because of the
enpl oyee's own serious health condition or that care is
needed when the leave is for an eligible fam |y nenber
pursuant to applicable | aw
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ARTI CLE V
VACATI ON

Section 1. Accumul ation of Vacati on

A

A new enployee in a full-time regular or limted-term
position shall earn eighty (80) hours of vacation when
t he enpl oyee has accunul ated two thousand ei ghty (2080)
regul arly schedul ed paid hours. An enployee shall earn
a second eighty (80) hours of vacation when the
enpl oyee has accunulated four thousand one hundred
sixty (4160) reqgularly schedul ed paid hours and a third
eighty (80) hours vacation when the enployee has
accunul ated six thousand two hundred forty (6240)
regul arly schedul ed paid hours.

After an enployee in a regular or limted-term position
has been paid for six thousand two hundred forty (6240)
regularly scheduled hours, the enployee shall earn
. 0577 hours of vacation for each hour of pay during his
or her regularly schedul ed workweek (approximately one
hundred twenty (120) hours per year), but not to exceed
credit for nore than eighty (80) regularly schedul ed
hours in any pay period. Such credit shall be applied
to the enployee's vacation accunulation account only
upon conpl etion of each pay period. No credit shall be
applied during the progress of any pay period or for
any portion of a pay period during which the enployee
term nates County service.

Commencing with the pay period following that in which
the enployee conpleted ten (10) years of continuous
full-time County service, an enployee in a regular or
[imted-termposition shall earn .077 hours of vacation
for each hour of pay during his or her regularly
schedul ed workweek (approximately one hundred sixty
(160) per year), under the sanme terns and conditions as
under B., above.

A new enployee in a part-tinme regular or limted-term
position shall earn pro rata vacation in fifty-two (52)
week segnents. At the conclusion of fifty-tw (52)
weeks of enploynent, the ratio of regularly schedul ed
hours paid to two thousand eighty (2080) shall be
determ ned. The sane ratio shall be applied to eighty
(80) hours to establish the anmpunt of vacation to be
credited to the enpl oyee's account as of the concl usion
of the pay period in which the fifty-two (52) week
peri od ended. The sane procedure shall be applied to
each subsequent fifty-two (52) week peri od.

The maxi mum al | owabl e vacation credit at any one (1)

time for a full-time enployee with less than ten (10)
years of full-tinme continuous service shall be three
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hundred twenty (320) hours or a prorated anmount equal
to eight (8) weeks of vacation for part-tinme enpl oyees.
The maxi mum al | owabl e vacation credit at any one (1)
time for a full-time enployee wth ten (10) or nore
years of full-tinme continuous service shall be four
hundred (400) hours and a prorated anpbunt equal to ten
(10) weeks of vacation for part-tinme enpl oyees.

on 2. CGCeneral Provisions

Not nore than eighty (80) hours of paid tinme my be
credited toward accunul ation of vacation credit in any
pay peri od.

An  Oficial Leave of Absence shall cause the
af orenentioned ten (10) years (Article V, Section 1.C.)
of full-time County service to be postponed a nunber of
cal endar days equal to the Oficial Leave.

When an enpl oyee's County service consists of part-tine
regul ar service or a conbination of full-tinme regular
and part-time regular service, both periods of service
shall apply towards the required ten (10) vyears
(Article V, Section 1.C.) of County service, with the
part-tinme service being applied proportionately to the
appropriate full-tinme interval.

Addi tional vacation earned during the period of
vacation may be taken consecutively.

In any use of vacation, an enployee's account shall be
charged to the nearest quarter hour.

Vacation shall be scheduled for enployees by their
agency/ departnent; however, consideration shall be
given to effectuating the w shes of those enployees
requesting specific vacation periods.

No scheduled vacation wll be cancelled, except in
cases of emergency.

Il ness while on paid vacation wll be charged to Sick
Leave rather than vacation only under the conditions
specified in Article IV, Section 1.B.5.

No enpl oyee shall be permtted to work for conpensation
for the County in any capacity during the tinme of his
or her paid vacation fromthe County service except as
a Suppression Volunteer, Deputy Sheriff - Energency
Service, Election Board Oficer or Election N ght Help.

An enpl oyee separating from County service for reasons
ot her than paid County retirenent shall be paid for al

accrued vacation in a lunp sum paynent. An enpl oyee
who is separating from County service by way of paid
County retirement nay elect either to take tine off for
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his or her wvacation or to be paid for his or her
vacation in a |lunp sum paynent.

During each fiscal year, an enployee may request to be
paid for accrued vacation in either tw (2) separate
increments of up to forty (40) hours each or one (1)
increnment of up to eighty (80) hours. Such paynent
shal | be nmade upon request unless the Agency/
Departnment determnes it s not economcally or
operationally feasible. In such case, paynent shall be
made as soon as feasible. It is the intent of this
provision that the current practice regarding paynent
of vacation remai n unchanged.

When a person is reenployed in a regular or |imted-
term position, the Personnel Director may, upon the
request of the agency/departnent, apply the period of
previ ous County continuous service for the purpose of
determ ni ng vacati on earning rates.
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ARTI CLE VI
HOLI DAYS

Section 1. Hol i days Observed

A

Except as nodified below, County enployees shall
observe the follow ng holidays:

2001: | ndependence Day, July 4
Labor Day, Septenber 3
Col unbus Day, Cctober 8
Vet eran's Day, Novenber 12
Thanksgi vi ng Day, Novenber 22
Day after Thanksgiving, Novenber 23
Chri stmas Day, Decenber 25

2002: New Year's Day, January 1
Martin Luther King Jr.'s Birthday, January 21
Lincoln's Birthday, February 12
Washi ngton's Birthday, February 18
Menori al Day, May 27
| ndependence Day, July 4
Labor Day, Septenber 2
Col unbus Day, Cctober 14
Vet eran's Day, Novenber 11
Thanksgi vi ng Day, Novenber 28
Day after Thanksgiving, Novenber 29
Chri stmas Day, Decenber 25

2003: New Year's Day, January 1
Martin Luther King Jr.'s Birthday, January 20
Lincoln's Birthday, February 12
Washi ngton's Birthday, February 17
Menori al Day, May 26
| ndependence Day, July 4
Labor Day, Septenber 1
Col unbus Day, Cctober 13
Veteran's Day, Novenber 11
Thanksgi vi ng Day, Novenber 27
Day after Thanksgi ving, Novenber 28
Chri stmas Day, Decenber 25

2004: New Year's Day, January 1
Martin Luther King Jr.'s Birthday, January 19
Lincoln's Birthday, February 12
Washi ngton's Birthday, February 16
Menorial Day, May 31

If a holiday falls on a Saturday but is observed on the
preceding Friday by the Minicipal and/or Superior
Courts, enployees who have been designated by the
County as being necessary to the operation of said
courts may be allowed to observe the Court observed
Friday holiday in Ilieu of the Saturday, holiday
provi ded such enpl oyees are given notice of their work

PM 46



Sect i

schedul e change not less than thirty (30) cal endar days
prior to the holiday.

Wien a holiday other than Christmas Day falls on a
Sunday, the next day shall be observed as the holiday.

Wien New Year's Day falls on a Saturday, the Friday
i mredi ately precedi ng shall be observed as the holiday.

Wien Christmas Day falls on a Sunday, the next day
(Monday) shall be observed as the holiday unless an
enpl oyee is required to work on Decenber 25 as part of

his or her normal work schedul e. In such cases, the
enpl oyee may, w th agency/departnent approval, observe
the holiday on Decenber 25. Under no circunstances

shal I an enpl oyee recei ve holiday conpensation for both
Decenber 25 and the foll ow ng Monday.

When Christmas Day falls on a Saturday, the Friday
i mredi ately preceding shall be observed as the holiday
unl ess an enployee is required to work on Decenber 25
as part of his or her normal work schedul e. In such
cases, the enployee may, with agency/ depart nent
approval, observe the holiday on Decenber 25. Under no
circunstances shall an enployee receive holiday
conpensation for both Decenber 25 and the Friday
i mredi ately preceding.

on 2. Eligibility for Holiday Pay

An enpl oyee nust be paid for all or a portion of both
the regularly schedul ed working assignnent imrediately
prior to a holiday and the regularly schedul ed working
assignnent imediately after that holiday in order to
receive hol i day pay. Wth County approval ,
conpensatory tine earned for working on a holiday or
for a holiday falling on a regularly schedul ed day off
may be taken on the first schedul ed working day after
t he hol i day.

A new enpl oyee whose first working day is the day after
a holiday shall not be paid for that holiday.

An enpl oyee who elects paid County retirenent on a
hol i day shall be paid for the holiday.

An enpl oyee who is termnating enploynent for reasons
ot her than paid County retirenment and whose | ast day as
a paid enployee is the day before a holiday shall not
be paid for that holiday.

Only reqgular, limted-term and probationary enployees
shall be eligible for holiday pay.
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Section 3. Hol i day Pay

A

C

D)

On each of the holidays designated above, each full-
time enployee scheduled to work but permtted to take
the day off shall receive pay conputed at the
enpl oyee’s basic hourly rate for the nunber of hours
t he enpl oyee was regul arly schedul ed to worKk.

On each of the holidays designated above, each part-
time enployee scheduled to work but permtted to take
the day off shall receive pay conputed at the
enpl oyee’s basic hourly rate for the nunber of hours
t he enpl oyee was regul arly schedul ed to worKk.

Conpensation for Holidays Falling on Schedul ed Days O f

1. Wen a holiday falls on a full-tinme enployee's
regularly scheduled day off, the enployee shall
recei ve eight (8) hours of conpensatory tine.

2. A part-tinme enployee shall receive conpensatory
tinme at the rate of one (1) hour for each five (5)
hours of regularly scheduled work in the workweek
to a maxi mum of eight (8) hours of conpensatory
tinme.

Conpensation for Wirk on Hol i days

1. An enployee who is required to work on Col unbus
Day, Veteran's Day, Day after Thanksgiving, Martin
Luther King, Jr.'s Birthday, Lincoln's Birthday or
Washi ngton' s Bi rt hday and who neet s t he
eligibility requirenents contained herein shal
receive his or her regular pay for each hour
wor ked. Wrk performed on a holiday which is

overtime as defined in Article |, Section 1.,
shall be conpensated as provided in Article 1,
Section 2.

2. An enployee who is required to work on Christnas

Day, New Year's Day, Menorial Day, |ndependence
Day, Labor Day or Thanksgiving Day shall receive
pay conputed at one and one-half (1 1/2) tines the
enpl oyee's basic hourly rate for the nunber of
hours actual |y worked.

3. An enpl oyee who is required to work on a holiday
and who neets the eligibility requirenents
contained herein shall receive, in addition to pay
as provided in C1. or 2. of +this Section,
conpensatory tinme for each hour worked to a
maxi mum of ei ght (8) hours.

PM 48



Hol i days which fall during an enployee's vacation
period shall not be charged against the enployee's
vacati on bal ance.

Full -time enpl oyees who are on a pay status during the
pay period which includes March 1 each fiscal year
during the term of this Agreenent shall be credited
with two (2) hours of conpensatory tinme at the end of
the pay period which includes that date. Part-tinme
enpl oyees whose regul arly assigned work schedule is at
| east twenty (20) hours per week shall, in |ike manner,
earn and be credited with one (1) hour of conpensatory
tinme.

Conpensatory tinme earned under the provisions of this
Section may be granted as conpensatory tinme off or paid
for at the discretion of the County, as provided in
Article I, Section 2.C 2. of this Agreenent.
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ARTI CLE VI |
REI MBURSEMENT PROGRAMS

Section 1. M | eage Rei nbur senent

A

Subject to the current Vehicle Rules and Regul ations
establ i shed by the Board, an enployee who is authorized
to use a private autonmobile in the performance of
duties shall be reinbursed for each mle driven in the
performance of his or her duties during each nonthly
period as foll ows:

1. Through Decenber 31, 1994 the reinbursenent rate
shall be thirty-nine (39) cents per mle.

2. Except as provided in A 4., below effective
January 1, 1995 through June 22, 1995, the
rei mbursenent rate shall be thirty-four (34) cents
per mle.

3. Except as provided in A 4., below, effective June
23, 1995, the reinbursenent rate shall be the
I nternal Revenue Service Standard M| eage Rate for
t he Busi ness Use of a Car.

4. Effective January 1, 1995, for an enployee who
drives two hundred-fifty (250) or nore mles in
any calendar nmonth in the performance of his or
her duties the reinbursenment rate shall be thirty-
nine (39) cents per mle for each mle driven that
month in the performance of his or her duties.

5. Effective June 29, 2001, the reinbursenent rate
for an enployee in the class of Supervising
Probation O ficer and  Supervising Probation

Counsel or shall be thirty-nine (39) cents per
mile.
6. There shall not be any duplication or pyram ding

of reinbursenent rates paid under this Section.

An enpl oyee who is required by the County to furnish a
privately-owned vehicle for the performance of his or
her duties shall receive a mninmm of ten (10) dollars
in any nonth in which the actual m |l eage reinbursenent
woul d otherwise be less than ten (10) dollars. The
m ni mum shal |l not apply in any nonth:

1. in which the enployee has not actually worked
ei ghty (80) hours;

2. unless the enployee clains the ten (10) dollar
m ni mum and the agency/departnent certifies that
t he enpl oyee was required to use a privately-owned
vehi cl e on County busi ness.
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Section 2. Per sonal Property Rei nbur senent

Enpl oyees shall, in proper cases, be reinbursed for the
repair or replacenment of personal property damaged in the
line of duty without fault of the enployee. The amount of
rei moursenment for articles of <clothing shall be the
depreci ated value based on the age and condition of the
article. Reinbursenent for a watch shall be limted to the
functional value of the watch.
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ARTI CLE VI I |
DI SCI PLI NARY ACTI ON

on 1. Repri mand and Subst andard Perf or mance Eval uati on

No regular, limted-termor probationary enployee shal
receive a witten reprimand or a substandard
performance eval uati on except for reasonabl e cause.

A witten reprimand or substandard performance
eval uation (i.e., a score of less than three hundred

[300] points) given to a reqgular, limted-term or
probati onary enployee may be appealed through the
grievance/ appeal procedure. Such appeal shall be

initiated at Step 1 of the grievance/ appeal procedure.

on 2. Emer gency Suspensi ons of Five Days or Less

In suspending a regular, limted-term or probationary
enpl oyee for five (5) days or less when it is necessary
to renove the enployee fromthe work site immediately
because of a potential energency situation, including,
but not limted to, situations that nay endanger life
or property the enpl oyee shall

1. whenever practicable, be given an opportunity to
respond to the proposed suspension to a designated
agency/ departnent representative with the authority
to nake an effective recommendati on on the proposed
suspension prior to the suspension becom ng
effective;

2. be i nf or med of t he enpl oyee' s right to

representation in the response;

3. be informed of the enployee's right to appea

shoul d the proposed suspensi on becone final.

In such ener gency suspensi ons, t he procedura
requi renents of Section 3., below, shall be conplied
wth within ten (10) days following the effective date
of the disciplinary action.

on 3. Pre-Disciplinary Hear i ng f or Suspensi on,
Reducti on or D scharge

I n suspending an enployee in a non-energency situation
or in reducing a regular, limted-term or probationary
enpl oyee for reasons of wunsatisfactory performance or
physical disability or in discharging a regular or
[imted-termregul ar enployee, a witten notice of such
proposed disciplinary action shall be served on the
enpl oyee personally, or by certified mail, at |east ten
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(10) cal endar days prior to the effective date of the
proposed action. Such witten notice shall contain:

1. a description of the proposed action and its
effective date(s);

2. a statenent of the reasons for such proposed
action, including the acts or om ssions on which
t he proposed action is based;

3. copies of material on which the proposed action is
based;
4. a statenent of the enployee's right to respond,

either orally or in witing, prior to the
effective date of such proposed action;

5. a statenent of t he enpl oyee's right to
representation

6. a statenent of the enployee's right to appea
shoul d such proposed action becone final

Prior to the effective date of such suspension,
reduction or discharge, an enployee will be given an
opportunity to respond either orally or in witing, at
the enployee's option, to a desighated agency or
departnent representative with the authority to make an
effective recommendation on the proposed disciplinary
action.

An enpl oyee shall be given reasonable tine off wthout
loss of pay to attend a hearing pursuant to this
Article.

An enpl oyee may represent hinself or herself or may be
represented by OCEA in a hearing pursuant to this
Article.

An enpl oyee shall receive witten notice either
sust ai ni ng, nmodi fying or cancelling a proposed
di scharge on or prior to the effective date of such
action.

An enpl oyee shall receive witten notice either
sust ai ni ng, nmodi fying or cancelling a proposed
suspension or reduction prior to the effective date of
such action except that such witten notice nmay be
given after the inposition of suspensions pursuant to
Section 2, above.

Shoul d a proposed reduction or suspension becone final,

an enpl oyee shall have the right to appeal such action
pursuant to Sections 4. and 5. of this Article.
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Shoul d a proposed discharge becone final, an enployee
shall have the right to appeal such action pursuant to
Section 6. of this Article.

on 4. Suspension

No regular, limted-termor probationary enployee shal
be suspended except for reasonabl e cause.

A  witten notice of such suspensi on stating
specifically the cause of the suspension shall be given
to the enpl oyee.

In accordance with the provisions of Article IX an
appeal of suspension shall be initiated at Step 3 of
t he grievance/ appeal procedure, except for suspensions
i nposed by the Chief Executive Oficer, which may be
referred directly to arbitration.

on 5. Reducti on

No regular enployee or limted-term regular enployee
shall be reduced to a position in a |lower class for
reasons of unsatisfactory performance or physical
disability except for reasonabl e cause.

A witten notice of such reduction stating specifically
the cause of the reduction shall be given to the

enpl oyee.

In accordance with the provisions of Article IX an
appeal of reduction for reasons of unsatisfactory
performance or physical disability shall be initiated
at the Step 3 of the grievance/ appeal procedure; except
for reductions inposed by the Chief Executive Oficer
which may be referred directly to arbitration.

on 6. Di scharge and Ri ght of Appea

No regular or limted-term regular enployee shall be
di scharged except for reasonable cause. No proposed
di scharge shall be effected unless approved by the

Personnel Director except for discharges inposed by the
Chi ef Executive Oficer.

A witten notice of such discharge stating specifically
the cause of the discharge shall be given to the

enpl oyee.

In accordance with the provisions of Article IX a
di scharge may be appealed directly to arbitration.
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Section 7. Pol ygr aph Exani nati on

No enployee shall be conpelled to submt to a polygraph
exam nati on. No disciplinary action whatsoever shall be
t aken agai nst an enpl oyee refusing to submt to a polygraph
exam nation; nor shall any coment be anywhere recorded
i ndicating that an enployee offered to take, took or refused
to take a pol ygraph exam nation unless otherwi se agreed to
in witing by the parties; nor shall any testinony or
evi dence of any kind regarding an enployee's offer to take,
refusal to take, or the results of a polygraph exam nation
be adm ssible in any proceeding pursuant to this Agreenent,
unl ess otherw se agreed to in witing by the parties.

Section 8. Investigatory Meetings

A An enployee required to attend an investigatory neeting
shall receive advance notice of such neeting. Such
notice shall include:
1. A statenent of the reasons for such neeting,

i ncluding the subject matter and the fact that the
nmeeting could lead to discipline, and

2. A statenent of t he enpl oyee' s right to
representation

B. Al'l investigatory neetings shall be scheduled to allow
an enployee a reasonable opportunity to obtain
representation. Whenever practicable, such notice

shall be given at |east three (3) working days prior to
t he neeti ng.

C An enpl oyee may represent hinself or herself or may be
represented by OCEA in an investigatory neeting.
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ARTI CLE I X
GRI EVANCE PROCEDURE AND DI SCI PLI NARY APPEALS

on 1. Scope of Gievances

A grievance may be filed if a managenent interpretation
or application of the provisions of this Menorandum of
Under st andi ng adversely affects an enployee's wages,
hours or conditions of enploynent.

Specifically excluded fromthe scope of grievances are:

1. subjects involving the anendnent or change of
Board of Supervisors resolutions, ordinances or
mnute orders, which do not incorporate the
provi sions of this Menorandum of Under st andi ng;

2. matters whi ch have other neans of appeal;
3. position classification,;
4. standard or better performance eval uati ons.

on 2. Basi ¢ Rul es

If an enpl oyee does not present a grievance/ appeal or
does not appeal the decision rendered regarding his or
her grievance/appeal wthin the time limts, the
gri evance/ appeal shall be considered resol ved.

If a County representative does not render a decision
to the enployee within the tinme limts, the enployee
may Within seven (7) cal endar days thereafter appeal to
the next step in the procedure.

If it is the judgnent of any nanagenent representative
that he or she does not have the authority to resolve
the grievance/appeal, he or she may refer it to the
next step in the procedure. By nutual agreenent of the
County and OCEA, any step of the procedure my be
wai ved.

The Per sonnel Director may tenporarily  suspend
grievance/ appeal processing on a section-wide, unit-
w de, division-w de, agency/departnent-w de or County-
W de basis in an energency situation. OCEA nay appeal
this decision to the Board of Supervisors.

Upon witten consent of the parties (i.e., the
representatives of the County and the enployee or his
or her representative), the tinme [imts at any step in
t he procedure nmay be extended.
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Every reasonable effort shall be nade by the enployee
and the County to resolve a grievance/appeal at the
| onest possible step in the grievance/ appeal procedure.

No claimshall be granted for retroactive adjustnent of
any grievance prior to sixty (60) calendar days from
the date of filing the witten grievance.

In order to encourage frank discussion and conprom se
in attenpting to resolve grievances and other [ abor
di sputes, the County and OCEA agree that the files of
the respective parties concerning such matters shall be
confidential, except that this shall not restrict any
access that either party mght otherwise have to the
other's files.

on 3. Subnission of Gievances

Any enpl oyee or group of enployees shall have the right
to present a grievance. No enployee or group of
enpl oyees shall be hindered from or disciplined for
exercising this right.

If any two (2) or nore enployees have essentially the
sanme grievance they may, and if requested by the County
must, collectively present and pursue their grievance
if they report to the sanme i medi ate supervi sor

If the grievant is a group of nore than three (3)
enpl oyees, the group shall, at the request of the
County, appoint one (1) or two (2) enployees to speak
for the collective group. To be considered a grievant
in a group grievance, each enployee nust be
individually identified as a grievant when the
grievance is submtted at Step 3.

on 4. Empl oyee Represent ati on

An enpl oyee may represent hinself or herself or may be
represented by OCEA in the formal grievance/appea
procedure.

Aut hori zed grievance/ appeal representatives shall be
regular enployees in the sane agency/departnent or
Representation Unit as the grievant/appellant who are
menbers of and are designated by OCEA to represent
enpl oyees  for pur poses of the grievance/ appeal
procedure. OCEA shall notify Agency/Departnent Heads
of the nanmes and titles of such representatives and
send a copy of such notice to the Personnel Departnent
quarterly.

Representation at Step 1 of the grievance procedure
shall be limted to one (1) authorized enployee
gri evance/ appeal representative enpl oyed in t he
agency/ department or Representation Unit in which the
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Sect i

grievance is filed. OCEA staff representatives nay
represent the enployee at Steps 2 and 3 of the
grievance/ appeal procedure and in arbitration.

If an enployee chooses not to be represented by OCEA
OCEA may have staff representatives present at Step 3
of the grievance/ appeal procedure and/or arbitration
and, if necessary, shall have the right to present
OCEA's interpretation of provisions of this Agreenent
at issue. Such presentation shall not include coments
regarding the nerits of the grievance. The decision of
the arbitrator in such a case shall not be precedent
setting and shall not be adm ssible in any subsequent
di spute between the County and OCEA.

on 5. Tinme Of for Processing Gievances/ Appeal s

Reasonable tinme off without [oss of pay shall be given
to:

1. an enpl oyee who has a grievance/ appeal in order to
attend a neeting wth his or her supervisor or
other person with authority under the grievance/
appeal procedure to resolve the nmatter or to neet
with his or her grievance/ appeal representative;

2. an authorized grievance/ appeal representative in
order to attend a neeting with the represented
grievant's/appellant's supervisor or other person
W th authority under t he gri evance/ appeal
procedure to resolve the grievance/appeal or to
obt ai n facts concerni ng t he action
gri eved/ appeal ed through discussion wth the
grievant/appell ant or other enployees or through
exam nation of appropriate County records or
| ocations relating to the grievance/ appeal .

The followng restrictions shall apply in all cases to
activity authorized in Section 5. A, above:

1. Before performng grievance/ appeal wor K, t he
gri evant/ appel | ant or gri evance/ appea
representative shall obtain permssion of his or
her supervisor and shall report back to the
supervi sor when the grievance/appeal work is
conpl et ed.

2. Nei t her the grievant/appellant nor the grievance/
appeal representative shall interrupt or |eave his
or her job to performgrievance/ appeal work if his
or her supervi sor det er m nes t hat such
interruption or absence will unduly interfere with
t he wor k of t he uni t in whi ch t he
gri evant/appellant or representative is enployed.
However, an effort will be made to grant such tine
off as soon as it is feasible to do so.
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3. When an aut horized grievance/ appeal representative
must go into another section or unit to
i nvestigate a grievance/ appeal, the representative
shall be permtted to do so provided that:

a. the representative checks in and checks out
with the supervisor of the unit; and

b. such investigation does not unduly interfere
with the work of the unit.

Section 6. I nformal Di scussi on

If an enployee has a problemrelating to a work situation
the enployee is encouraged to request a neeting with his or
her inmredi ate supervisor to discuss the problemin an effort
to clarify the issue and to work cooperatively towards
settl enment.

Section 7. & evance/ Appeal Steps

The grievance/ appeal procedure shall consist of the
follow ng steps, each of which nmust be conpleted prior to
any request for further consideration of the matter unless
wai ved by mutual consent or as otherw se provided herein.

Step 1: | medi at e Supervi sor

An enpl oyee may formally submt a grievance to the
i mredi ate supervisor wthin fourteen (14) cal endar
days from the occurrence which gives rise to the
problem  Such subm ssion shall be in witing and
shall state the nature of the grievance and the

suggested sol ution. Wthin seven (7) calendar
days after receipt of the witten grievance, the
i mredi at e supervi sor and/ or such ot her

representative(s) as may be designated by the
agency/ departnent shall neet with the grievant.
Wthin seven (7) <calendar days thereafter, a
witten decision shall be given to the grievant.
The County shall, whenever practicable, notify the

gri evant if nmore than one (1) managenent
representative shall attend the Step 1 grievance
nmeet i ng.

Step 2: Agency/ Depart nent Head

If the grievance is not settled under Step 1, it
may be presented to the Agency/ Departnent Head.
The grievance shall be submtted wthin seven (7)
cal endar days after the receipt of the witten
decision from Step 1. Wthin seven (7) cal endar
days after the receipt of the witten grievance,
the Agency/ Depart nent Head or his or her
representative(s) shall neet with the grievant.
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Step 3:

Section 8.

Wthin seven (7) calendar days thereafter, a
witten decision shall be given to the grievant.

Per sonnel Director

If the grievance/ appeal is not settled under Step
2 and it concerns:

A. an interpretation or an application of this
Menor andum of Under st andi ng;

a substandard performance eval uati on;

C. deferral or denial of a nmerit increase, or a
di spute about the nunmber of steps granted;

D awitten reprinmand; or
E. a probationary release alleging discrimnation;

it my be appealed in witing to the Personne
Director within seven (7) calendar days after
receipt of the witten decision from Step 2.
Appeal of suspension and/or a reduction ordered by
an Agency/ Departnent Head or his or her designated
representative may be submtted in witing at Step
3 within ten (10) cal endar days after receipt of
the notice of suspension and/or reduction. Wthin
fourteen (14) calendar days after receipt of the
witten grievance/appeal, the Personnel Director
or his or her representative shall neet wth the
grievant/appellant. Wthin fourteen (14) cal endar
days thereafter, a witten decision shall be given
to the grievant/appellant. The decision of the
Personnel Director in B., C. and D., above, shal
be final and binding and shall not be referable to
arbitration.

Referrals to Arbitration

A. G i evances

1

If a grievance is not resolved under Step 3, an
arbitration request may be presented in witing to
the Personnel Director within seven (7) cal endar
days fromthe date a decision was rendered at Step
3. As soon as practicable thereafter, or as
ot herwi se agreed to by the parties, an arbitrator
shall hear the grievance.

The parties shall either sign a joint issue
subm ssion statenent or else execute and sign
separate alternative issue statenments after
di scussing the issue(s). In either case, the
parties shall send copies of their joint or
separate submi ssion statenent(s) to each other
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within fourteen (14) calendar days before the
first schedul ed date of the arbitration hearing.

Di sciplinary Appeals
1. Subm ssion Procedure

a. If an appeal from suspension or reduction is
not settled at Step 3, it nmay be presented to
the Personnel Director wthin seven (7)
cal endar days from the date the decision was
render ed.

b. An appeal from any discharge or from a
suspensi on or reduction inposed by the Chief
Executive Oficer may be presented to the
Personnel Director within ten (10) cal endar
days fromthe date the action becones final

C. Al disciplinary appeals shall be signed by
an enployee or by a representative of OCEA
and shall be submtted in witing.

d. The issues in all disciplinary appeals shal
be: Was (enployee's nane)suspended/reduced/
di scharged for reasonable cause? |If not, to
what renedy is the appellant entitled under
the provisions of Article IX Section 8. of
t he MOU?

e. As soon as practicable after a suspension,
reduction or discharge appeal is presented to
the Personnel Director, an arbitrator shall
hear the appeal.

2. Fi ndi ngs of Facts and Renedi es

An arbitrator may sustain, nodify or rescind an

appealed disciplinary action as follow and

subject to the following restrictions:
a. Al Disciplinary Actions

If the arbitrator finds that the disciplinary
action was taken for reasonable cause, he or she
shall sustain the action.

b. Suspensi ons/ Reducti ons
If the action is nodified or rescinded, the
appel l ant shall be entitled to restoration of pay

and/ or fringe benefits in a manner consistent with
the arbitrator's decision.
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C. Di schar ges

1. If the arbitrator finds that the order
of discharge should be nodified, the
appel l ant  shal | be restored to a

position in his or her forner class
subject to forfeiture of pay and fringe
benefits for all or a portion of the
period of tinme the appellant was renoved
from duty as det er m ned by t he

arbitrator.

2. If the arbitrator finds that the order
of discharge should be rescinded, the
appellant shall be reinstated in a

position in his or her forner class and
shall receive pay and fringe benefits
for all of the period of tinme he or she
was renoved from duty.

3. Restoration of pay and benefits shall be
subj ect to rei mbur senent of al
unenpl oynment insurance and additiona
outside earnings which the appellant
recei ved since the date of discharge.

C. Pr obati onary Rel eases All eqging Discrinm nation

1.

The issues to be submtted to the arbitrator in
grievances filed pursuant to Article Ill, Section
1.C. 3. shall be as follows and shall be subnmtted
consistent with Section 8. A., above.

Was the probationary release of (enployee's nane)
in whole or in part the result of discrimnation
in violation of Article XV, NONDI SCRI M NATI QN, of
t he Menorandum of Under st andi ng between the County
and OCEA?

If so, what shall the renmedy be under the
provisions of Article I X, Section 8.C. 2., Findings
of Facts and Renedies, of the Menorandum of
Under st andi ng between the County and OCEA?

Fi ndi ngs of Facts and Renedi es

a. In the event the arbitrator finds no
violation of Article XV, NOND SCRI M NATI ON,
the grievance shall be denied and the issue
of renedy becones noot.

b. In the event the arbitrator finds a violation
of Article XV, NOND SCRI M NATION, but also
finds such violation was not a substanti al
cause of the enployee's probationary rel ease,
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D.

the grievance shall be denied and the issue
of renmedy becones noot.

C. In the event the arbitrator finds a violation
of Article XV, NOND SCRI M NATION, and also
finds that the violation was a substantial
cause of the probationary release of the
enpl oyee, the arbitrator's award shall depend
upon the significance of the violation and
shall be in keeping with the follow ng
al ternatives:

1. The probati onary rel ease may be
sust ai ned.
2. The enployee may be reinstated in a

position in his or her forner class
subject to forfeiture of pay and fringe
benefits for all or a portion of the
period of tinme the enployee was renoved
fromduty. The enpl oyee may be required
to serve t he r emai nder of any
out st andi ng probati on peri od.

3. The enployee may be reinstated in a
position in his or her former class with
full back pay and benefits for all of
the period of tinme the enployee was
renmoved from duty. The enployee nmay be
required to serve the remainder of any
out st andi ng probation peri od.

CGCeneral Provisions

1

The cost of an arbitrator shall be shared equally
in all cases by the County and the appealing party
except when the appealing party solely alleges
di scrimnation under Article XV, in which case the
County shall bear the full cost. When the
grievance involves both discrimnation and other
arbitrable issues, the proper division of costs
shall be determ ned by the arbitrator.

Gievance/ Appeal hearings by an arbitrator shall
be private.

Arbitration appeal hearings of suspensions of |ess
than forty (40) hours shall be limted to two (2)
days wunless both parties agree that a |onger

hearing is necessary. Both parties shall be
allotted equal tine during arbitration hearings
i nvol ving such suspensions. The two (2) day

limtation for arbitration appeal hearings shall
not apply to suspensions inposed by the Chief
Executive Oficer.
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The arbitrator shall be selected by the nutual
agreenent of the parties. If the parties cannot
agree upon an arbitrator, a list of seven (7)
arbitrators shall be obtained fromthe California
State Conciliation Servi ce, t he Anmeri can
Arbitration Association or sone other agreed upon
source and each party shall alternately strike one
(1) nanme from the list until only one (1) nane
remai ns.

Upon written request by the opposing party in a
pending hearing given at least twenty (20)
cal endar days prior to the schedul ed hearing date,
the party requested shall supply to the party
submtting the request copies of all docunentary
evi dence to be used by that party at the hearing.
Such evi dence shall be provided no later than ten
(10) cal endar days prior to the schedul ed hearing
dat e. Any evidence not so provided may not be
admtted or offered as evidence at the subsequent
heari ng except that any such docunentary evidence
di scovered by a party after such a request for
copies but not soon enough to conmply wth the
above tinme limts may be admtted providing it
could not have been discovered sooner by
reasonabl e neans and provided further that a copy
or copies of such evidence be afforded the
requesting party as soon as practicable after such
di scovery. Nothing contained herein shall operate
to prevent either party from presenting additiona
docunents by way of rebuttal

An enpl oyee shall not suffer |oss of pay for tine
spent as a witness at an arbitration hearing held
pursuant to this procedure. The nunber of
W t nesses requested to attend and their scheduling
shall be reasonabl e.

At the hearing, both the appealing enployee and
the County shall have the right to be heard and to

present evidence. The following rules shal
appl y:
a. Oral evidence shall be taken only on oath or

affirmati on.

b. Each party shall have these rights: to cal
and exam ne wi tnesses, to introduce exhibits,
to cross-examne opposing Wwtnesses on any
matter relevant to the issues even though
that matter was not covered in the direct
exam nat i on, to i npeach any W t ness
regardl ess of which party first called the
witness to testify and to rebut the evidence
agai nst the witness. If the enployee does
not testify in his or her own behalf, the
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10.

11.

12.

enpl oyee may be called and examined as if
under cross-exam nation.

The hearing need not be conducted according to
t echni cal rul es relating to evi dence and
W t nesses. Any relevant evidence shall be
admtted if it is the sort of evidence on which
responsi bl e persons are accustoned to rely in the
conduct of serious affairs, regardless of the
exi stence of any comon |aw or statutory rule
whi ch m ght have made inproper the adm ssion of
such evidence over objection in civil actions.
Hearsay evidence may be used for the purpose of
suppl enenting or explaining any direct evidence,
but shall not be sufficient in itself to support a
finding unless it wuld be admssible over
objection in civil actions. The rules of
privilege shall be effective to the sane extent
that they are now or hereafter may be recognized
in civil actions and irrelevant and unduly
repetitious evidence shall be excl uded.

The County shall be allowed to have one (1)
enpl oyee, who may be called upon to testify as a
W tness, present at the arbitration hearing at al
tinmes.

The parties agree to forego the use of briefs and
transcri pts whenever practicable.

The decision of the arbitrator shall be final and
bi nding on all parties.

As an alternative to proceeding directly to
arbitration after conpletion of Step 3, the
parties may mut ual | y agr ee to subm t a
grievance/ appeal to nediation. A request for
nmedi ation may be presented in witing to the
Personnel Director within seven (7) cal endar days
from the date a decision was rendered at Step 3.
A request for nediation will automatically suspend
to normal processing of a grievance until the
nmedi ati on process is conpleted or the request is
denied. The County shall respond to a request for
medi ation within thirty (30) cal endar days. The
nmedi ation process shall be optional, and any
opinion expressed by the nediator shall be
i nformed and shall be considered advisory. Wthin
seven (7) calendar days after conpletion of the
medi ation process or denial of a request for
medi ation, an arbitration request may be filed
pursuant to Section 8. A or B., above.
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Sect i

ARTI CLE X
LAYCFF PROCEDURE

on 1. Ceneral Provisions

This procedure shall not apply to a tenporary |ayoff of
| ess than four (4) consecutive weeks.

This procedure shall not apply to enployees who have
special or unique know edges or skills which are of
special value in the operation of the County business.

Wen two (2) or nore agencies/departnments are
consolidated or when one (1) or nore functions of one
(1) agency/departnment are transferred to another
agency/ depart nent, enpl oyees in al | I nvol ved
agenci es/ departnents shall be subject to layoff if one
IS necessary.

Section 7., Reenploynent Lists, and Section 8., Status
on Reenploynent, of this Article, shall not apply if
the County has a witten agreenent with an enpl oyer
public or private, which guarantees the County enpl oyee
an offer of reasonably conparable enploynment with the
new enployer who is taking over a function fornmerly
performed by County enployees and the new enployer
makes such an offer in witing to the enpl oyee.

on 2. O der of Layoff

Wen a reduction in the work force is necessary,
enpl oyees in regular positions and those occupying
l[imted-term positions at the direction of their
Agency/ Departnment Head shall be laid off in an order
based on consi deration of:

1. enpl oynent st at us,

2. past performance,

3. | ength of continuous service wth the County.
Layoffs shal | be made by cl ass Wi thin an

agency/ departnent except that:

1. Where a class has a dual or nmultiple concept, the
Personnel Director nmay authorize a layoff by
specialty within the cl ass.

2. Where appropriate, the Personnel D rector nay
authorize a layoff by division or smaller unit of
an agency/ depart nent.

Wthin a class, enployees shall be subject to layoff in
the foll owi ng order:
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Enpl oynment St at us Layoff Order

First - Tenporary Pronotion Det er m ned by
Agency/ Depar t ment

Second - New Probationary Det er mi ned by
Agency/ Depar t ment

Third - Regul ar/ Pronoti onal Layof f Points
Probati onary

After all new probationary enployees and enpl oyees on
tenporary pronotion have been renoved from a class
within a layoff wunit, the enployee with the |owest
nunber of layoff points shall be subject to layoff
first. Wen two (2) or nore enployees have the sane
nunber of |ayoff points, the agency/departnent shall
determ ne the order of |ayoff for these enpl oyees.

D. If a layoff is going to be made in a class from which
an enpl oyee has |left through a tenporary pronotion, the
enpl oyee on tenporary pronotion shall be returned to
his or her former class and shall be subject to |ayoff
in accordance with this procedure.

E. OCEA may designate enployees who are regular OCEA
officers or grievance representatives to receive
special seniority for purposes of |ayoff. The nunber
of enployees so designated shall not exceed two (2)
percent of the enployees in the Representation Unit.
Enpl oyees so designhated shall receive two hundred sixty
(260) layoff points in addition to layoff points
conputed pursuant to Section 3., bel ow

Section 3. Conput ati on of Layoff Points

Seniority Points:

The equivalent of each year of full-tinme continuous service
with the County shall earn two hundred sixty (260) seniority
poi nts.

The equivalent of each regularly scheduled full day of
continuous service of a partial year shall earn one (1)
seniority point.

Denerit Points:

For each point below three hundred (300) on the |[ast

"Performance Evaluation Report," for the class currently
held by the enployee, the enployee shall earn five (5)
demerit points. Denerit points shall only be used in the

currently held class of an enpl oyee. Denerit points shall
not be applied to an enpl oyee seeking to enter a | ower class
t hrough voluntary reduction in lieu of |ayoff.
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Layof f Points:

Layoff points shall be conputed by subtracting denerit
points, if any, fromseniority points.

Secti
A.

Sect i

on 4. Notification of Enployees

Witten notice of |ayoff shall be given to an enpl oyee
or sent by mail to the last known mailing address at
| east fourteen (14) calendar days prior to the
effective date of the layoff. Notices of layoff shal
be served on enployees personally at work whenever
practi cabl e.

It is the intent of the parties that the nunber of
| ayof f notices initially issued shall be limted to the
nunber of positions by which the work force is intended
to be reduced. Additional notices shall be issued as
ot her enpl oyees becone subject to layoff as a result of
enpl oyees exercising reduction rights under Section 5.

The notice of layoff shall include the reason for the
| ayof f, the proposed effective date of the layoff, the
enpl oyee's hire date, the enployee's layoff points, a
list of classes in the enployee's occupational series
within the layoff wunit, the enployee's rights under
Sections 5. and 6. and the right of the enployee to
advi se the County of any objection to the content of
the layoff notice prior to the proposed effective date
of the layoff.

on 5. Voluntary Reduction in Lieu of Layoff

A pronotional probationary or regular enployee who is
subject to layoff may request a reduction to a |ower
class within the sane occupational series in the |ayoff
unit provided the enployee possesses the m ninum
gqualifications for the class and passes any required
performance tests. The reduction shall be nmade if
there is a vacant position in the layoff unit or an
i ncunbent in the lower class in the layoff unit has
fewer layoff points than the enployee requesting the
reducti on. In the latter case, the incunbent in the
lower class with the fewest nunber of |ayoff points
shall be subject to |ayoff.

1. Enpl oyees who receive notice of |ayoff by persona
service at work shall have until the end of their third
regularly scheduled day of work following actual
recei pt of the notice to notify their agency/ departnent
in witing of their intent to exercise rights under
this Section. Enpl oyees whose third regularly
schedul ed day of work is nore than three (3) cal endar
days after receipt of the notice shall have three (3)
cal endar days, excluding weekends and holidays, to
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notify their agency/departnent of their intent to
exercise rights wunder this Section; and where such
notification is not in witing, the enployee shall
confirm the notification in witing as soon as
practi cabl e.

2. Enpl oyees who receive notice other than by
personal service at wrk shall have five (5)
cal endar days, excluding weekends and holidays,
followng the date the person is personally
served, or if service is nmade by mail, five (5)
cal endar days, excluding weekends and holidays,
following date of proof of service by mail to
notify their agency/department of their intent to
exercise rights under this Section. Where such
notification is not in witing, the enpl oyee shal
confirm the notification in witing as soon as
practi cabl e.

3. Failure by an enployee to respond to his or her
agency/ departnent pursuant to this Section shall
result in a rebuttable presunption that the
enpl oyee does not intend to exercise any right of
reduction to a |l ower class and that the enpl oyee's
hire date stated in the |ayoff notice was correct.

4. No enpl oyee action or inaction referred to in this
Section shall be <considered a waiver of an
enpl oyee's right to file grievances concerning any
matt er within the scope of the grievance
procedure.

Section 6. Vol untary Reduction from O asses Designated as
Vul nerable to Layoff

An enployee in a class designated by the County as
vul nerable to layoff may request a voluntary reduction to
any class provided the enployee possesses the m ninmm
gqualifications and has passed any required perfornance tests

for the class to which reduction is requested. Such
enpl oyees shall be eligible for consideration for avail able
positions in the class to which reduction is requested. |If
appoi nt ed, such an enpl oyee shal | be pl aced on

ACGENCY/ DEPARTMENTAL REI NSTATEMENT LI STS pursuant to Section
7.A 3., bel ow

Section 7. Reenpl oynent Lists

A The foll ow ng persons shal | be pl aced on
AGENCY/ DEPARTMENTAL REI NSTATEMENT LI STS as provided in
., 2. and 3., below, in the order of their respective
| ayof f points with the person having the |argest nunber
of layoff points listed first:
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1. Persons Laid Of

The nanmes of persons laid off shall be placed on
an AGENCY/ DEPARTMENTAL REI NSTATEMENT LI ST for each
class in the occupational series at or below the
| evel of the class fromwhich laid off.

2. Per sons Who Exercise Their Rights Under Section 5.

The nanmes of persons who exercise their rights
under Section 5. shall be placed on an AGENCY/
DEPARTMENTAL REI NSTATEMENT LI ST for each class in
t he occupational series at or below the |evel of
the <class from which reduced, excluding any
classes at or below the level of the class
currently held.

3. Per sons VWho Vol untarily Reduced Under t he
Pr ovi si ons of Section 6.

The nanes of persons who were voluntarily reduced
under the provisions of Section 6. shall be placed
on an AGENCY/ DEPARTMENTAL REI NSTATEMENT LI ST for
the class fromwhich reduced and for each class in
the occupational series below the level of the
class from which they wvoluntarily reduced,
provi ded they request to be placed on such lists.

Positions to be filled shall be offered first to
persons on the AGENCY/ DEPARTMENTAL REI NSTATEMENT LI ST
for that class, starting at the top of the Ilist. | f

reinstatenent is offered to a class other than that
from which the person was laid off or reduced, such
person nust first neet the mninmum qualifications and
pass any required performance tests for that class.

The nanes of persons laid off shall be placed on a
COUNTY PREFERRED ELI G BLE LI ST for the class from which
they were laid off and for any class from which they
previously voluntarily reduced pursuant to Section 5.

in the order of their layoff scores, going from hi ghest
to lowest. \When one (1) vacant position in an agency/
departnent, other than the agency/departnent from which
the enployee was laid off, is to be filled in that
class, ten (10) nanmes shall be certified from the
COUNTY PREFERRED ELIG BLE LIST, starting at the top.
When nore than one (1) vacant position in an agency/
departnent, other than the agency/departnent from which
the enployee was laid off, is to be filled in that
class, the nunber of nanmes certified, starting at the
top of the COUNTY PREFERRED ELIdBLE LIST, shall be
equal to twi ce the nunber of vacancies plus seven (7).
If there is a tie anong |layoff points at the |ast nane
to be certified, all tied eligibles shall be certified.
Eligibles certified from COUNTY PREFERRED ELIG BLE
LI STS shall be considered prior to eligibles certified
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Sect i

fromlower-ranking eligible lists. Appointnents shall
be made only from eligibles certified pursuant to
Section 7.B. Appoi ntments need not be nmade in the
order of layoff points; any eligible certified in
accordance with this provision nmay be appointed to a
vacant position.

Nanes of persons placed on the AGENCY/ DEPARTMENTAL
REI NSTATEMENT LI ST and the COUNTY PREFERRED ELId BLE
LIST shall remain on the lists for two (2) years,
except that:

1. A person who on two (2) separate occasions rejects
or fails to respond within five (5) cal endar days
to offers of enmploynment in a particular class
shall be renoved fromthe lists for that class.

2. A person who on three (3) separate occasions
declines referral for interviews in a particular
class shall be renoved from the lists for that
cl ass.

In the event two (2) or nore agencies/departnments are
consolidated while AGENCY/ DEPARTMENTAL REI NSTATEMENT
LI STS are in effect, such lists shall be conbined and
treated as one (1) Ilist in accordance wth the
precedi ng provisions of this Section. Wen a transfer
of one (1) or nore functions of one (1) agency/
depart ment to anot her agency/ depart ment occurs,
enpl oyees previously laid off fromsuch function(s) who
are on an AGENCY/ DEPARTMENTAL REI NSTATEMENT LI ST for
t he agency/departnent |osing such function(s), shall be
removed from such |ist and shall be placed on a
reinstatenent list for the agency/departnent acquiring
such function(s) and treated in accordance with the
precedi ng provisions of this Section.

Reenpl oynent lists shall be available to OCEA and
af fected enpl oyees upon reasonabl e request.

on 8. St at us on Reenpl oynent

An enpl oyee who has been laid off under the provisions
of this Article and is subsequently reenployed in a
regular or limted-term position wthin a two (2) year
period fromthe date of his or her layoff shall receive
the foll owi ng considerations and benefits:

1. All sick leave credited to the enpl oyee's account
when laid off shall be restored.

2. Al seniority points held upon layoff shall be
restored.
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3. Al prior service shall be credited for the
purpose of determning sick |eave and vacation,
earning rates and servi ce awards.

4. The enpl oyee shall be placed in the salary range
as if the enployee had been on a Leave of Absence
Wt hout Pay.

5. The probationary status of the enployee shall be

as if the enpl oyee had been on a Leave of Absence
Wthout Pay except that a probation period shal
be established as determned by Article 111,
Sections 1.B.1. and 1.B. 2. if reenploynent is in a
hi gher class or an occupational series different
fromthat enployed in at the tinme of |ayoff.

An enployee who has voluntarily reduced under the
provisions of this Article and 1is subsequently
reenpl oyed, wwthin a two (2) year period fromthe date
of reduction, in a regular or limted-term position in
the class fromwhich the enpl oyee reduced shall receive
the foll owm ng consi derations:

1. The enpl oyee shall be placed in the salary range
either as if the enployee had been on a Leave of
Absence Wthout Pay, or at the step on the salary
range closest to, but which does not exceed, the
enpl oyee's salary in the | ower class, whichever is

hi gher .

2. The merit increase eligibility date shall be
reestablished as determned by the Personnel
Director.

3. The probationary status of the enployee shall be

as if the enpl oyee had been on a Leave of Absence.

An enployee who is voluntarily reduced wunder the
provisions of this Article and is subsequently
reenpl oyed, within a two (2) year period fromthe date
of reduction, in a class higher than the one from which
the enployee was reduced shall receive the follow ng
consi derati ons:

1. The enpl oyee shall be deened returned to the class
from which the enployee had been reduced as
provided in B., above.

2. The enpl oyee's salary, probation period and nerit
increase eligibility date shall be determ ned by
treating the enpl oyee as though he or she is being
pronoted from such cl ass.
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ARTI CLE Xl
ON- THE-JOB | NJURY, WORKERS' COVPENSATI ON SUPPLEMENT PAY

Section 1. Treatnent of Industrial Injuries

Whenever an enployee sustains an injury or disability
arising out of and in the course of County enploynent and
requires nedical care, the enployee shall obtain treatnent
according to the provisions of the California Labor Code
Section 4600 et seq., or Labor Code 4850 et seq.

Section 2. Exhausti on of 4850 Benefits

Wien an enployee has exhausted all benefits provided by
California Labor Code Section 4850, and such enployee
continues to be unable to return to work due to an injury or
di sease arising out of and in the course of County
enpl oynment, the provisions of Section 3. (below, Wrker’s
Conpensati on Suppl enent Pay, shall apply.

Section 3. Wirkers' Conpensati on Suppl enent Pay

A Whenever an enployee is conpelled to be absent from
duty by reason of injury or disease arising out of and
in the course of County enploynent, the enployee shall
receive workers' conpensation supplenent pay which,
when added to the workers' conpensation tenporary
disability benefit, shall equal eighty (80) percent of
the enpl oyee's base salary for a period not to exceed
one (1) year including holidays.

B. Wor kers' conpensation supplenent pay shall begin the
sane day as the workers' conpensation tenporary
disability benefits. Prior to qualifying for workers

conpensation tenporary disability benefits, an injured
enpl oyee may, at his or her option, use any accrued
sick | eave, conpensatory tine and/or vacation, in that
order.

C. Wile an enployee receives workers' conpensati on
suppl emrent pay, no deductions nor paynents shall be
made from any sick | eave, conpensatory tinme or vacation
time previously accunmulated by the enployee. The
enpl oyee shall not accrue sick |eave or vacation credit
during the period in which the enployee receives
wor kers' conpensation tenporary disability benefits.

D. Wien an injury is determned to be job-related by the
County or by the Wrkers' Conpensation Appeals Board

eighty (80) percent of all sick |eave, conpensatory
time and/or vacation expended since the fourth day of
disability shall be restored to the enployee's

account(s), except that if the injury required the
enpl oyee' s hospitalization or caused disability of nore
than fourteen (14) days, eighty (80) percent of all
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sick | eave, conpensatory tinme and/or vacation expended
since the first day of disability shall be restored to
the enpl oyee's account(s).

E. The nerit increase eligibility date and probation
period of any enployee who receives workers'
conpensation benefits shall be extended by the l|ength
of time the enployee receives such benefits, except
that the first fifteen (15) consecutive cal endar days
fromthe date of the injury shall be considered County
service for nerit increase eligibility and conpletion
of the probation period.

F. Wien an enployee is no longer entitled to receive
wor kers' conpensation suppl enent pay or 4850 Leave, the
enpl oyee may, at his or her option, use sick |eave,
conpensatory tinme, and vacation, in that order, if the
enpl oyee is conpelled to be absent from duty as set
forth in Paragraph A, above.

G Time during which an enployee receives workers
conpensation tenporary disability benefits shall be
counted toward the conputation of County seniority and
determ nation of sick | eave and vacation earning rates.

H. Nothing in this provision shall be construed as wai Vi ng
any right to greater benefits which may be avail able
pursuant to Labor Code Section 4850.

Section 4. Exposure to Cont agi ous Di seases

Whenever an enpl oyee is conpelled by direction of a County-
desi gnated physician to be absent from duty due to an on-
t he-j ob exposure to a contagi ous di sease, the enpl oyee shal
receive full conpensation for a period not to exceed eighty
(80) working hours for a full-tinme enployee or fourteen (14)
cal endar days for a part-tinme enployee. If the absence
ext ends beyond the applicable peri od, si ck | eave,
conpensatory tinme and vacation may be used, at the
enpl oyee's option, in that order.
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ARTI CLE XI |
SAFETY

Section 1. Ceneral Provisions

Recogni zing that a safe work environment is of substanti al
benefit to both the County and enployees, the County and
OCEA nutual |y agree to the follow ng safety program

A No enpl oyee shall be required to work under conditions
dangerous to the enpl oyee's health or safety.

B. The County shall nmake every reasonable effort to
provide and maintain a safe place of enploynent. OCEA
shall wurge all enployees to perform their work in a
safe manner. Enpl oyees shall be alert to wunsafe
practices, equipnent and conditions and report any such
unsafe practices, equipnment or conditions to their
i mredi ate supervi sors. Enpl oyees shall follow safe
practices and obey reasonable safety rules during the
hours of their enploynent.

C. Any enpl oyee who either does not receive an answer to a
safety-related question from his or her supervisor
within three (3) days or receives an answer which the
enpl oyee deens unsatisfactory may directly contact the
County Safety O ficer

D. Any enployee who is directed to perform a task which
the enployee in good faith feels is unsafe may request
an imrediate investigation from the Safety Oficer.
During the period that the Safety O ficer is conducting
an investigation, the enployee wll be assigned to
other work at no loss of earnings. If the Safety
O ficer concludes the task conplained of is safe, the
enpl oyee shall performthe work as instructed.

E. The County shall furnish all equipnment which is
necessary for enployees to performtheir job in a safe
manner .

F. Wherever practicable, the County shall provide the
necessary first aid kits in each | ocation.

G Wherever practicable, the County shall provide first
aid training for one (1) enployee at each new work
| ocati on.

Section 2. Saf ety | nspection

During inspection of County facilities conducted by the
State Division of Industrial Safety for the purpose of
det erm ni ng conpl i ance with t he California OSHA
requi renents, an OCEA designated enpl oyee shall be all owed
to acconpany the inspector while the inspector is in the
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enpl oyee' s agency/ depart nent. The enployee so designated
shall suffer no | oss of pay when this function is perforned
during the enployee's regularly schedul ed work hours.

Section 3. Abatenent of Violations

In any instance in which the County is cited for a violation
of CAL/OSHA, the County shall abate the cited hazard to
health or safety within the abatenent period required.

Section 4. Safety Representatives

A Safety Representatives may be selected by OCEA to neet
at least once a nonth, upon request, with a County
designated supervisor or nmanager for each County
facility to discuss matters affecting enployee health
and safety.

B. The nunber of Safety Representatives at each facility
shall be determ ned as foll ows:

1. For facilities with fewer than one hundred (100)
Bar gai ni ng Uni t enpl oyees, one (1) Saf ety
Representative nay be sel ected.

2. For facilities with one hundred (100) or nore
Bar gai ni ng Uni t enpl oyees, one (1) Saf ety
Representative my be selected for each one
hundred (100) Bargaining Unit enployees or for
each fraction thereof.

C A Safety Representative who has received a safety or
health conplaint shall be given reasonable tine off
W thout |oss of pay to gather appropriate information
on such conpl aint provided that:

1. The Safety Representative obtains perm ssion from
his or her supervisor prior to performng such
work and reports back to the supervisor when the
work i s conpl et ed.

2. The Safety Representative shall not |eave his or
her job to perform such work unless his or her
supervi sor determ nes that the enpl oyee's absence

wWill not unduly interfere with the work of the
unit in which the enployee is enployed. However,
an effort will be nade to grant such tine off as

soon as it is feasible to do so.

3. Wien an authorized Safety Representative nust go
into anot her section or uni t to gat her
i nformati on regar di ng a safety or heal th
conplaint, the Safety Representative shall be
permtted to do so provided that:
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a. the Safety Representative checks in and
checks out with the supervisor of the unit;
and

b. he or she does not unduly interfere with the
work of the unit.

Section 5. Resol uti on of Safety or Health Conpl aints

If a safety or health conplaint is not satisfactorily
resol ved, the Safety Representative may request to neet with
the County Safety Oficer to resolve the conplaint. If the
conplaint is not resolved, a grievance may be filed at Step
3 of the grievance procedure.
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ARTI CLE Xl 11
OCEA AND EMPLOYEE RI GHTS

Section 1. Empl oyee R ghts

The County shall not hinder or discipline an enployee for
exercising any rights or benefits provided in the Menorandum
of Under st andi ng.

Section 2. Payr ol |l Deducti on

A Menmber ship dues of OCEA nenbers in this Representation
Unit and insurance premuns for such OCEA sponsored
i nsurance prograns as may be approved by the Board of
Supervisors, shall be deducted by the County from the
pay warrants of such nenbers. The County shal
pronmptly transmt the dues and insurance premuns SO
deducted to OCEA.

B. OCEA shall notify the County, in witing, as to the
anmount of dues uniformy required of all nenbers of
OCEA and al so the anount of insurance prem uns required
of enployees who choose to participate in such
progr amns.

Section 3. Empl oyee I nformati on Listing

Once each quarter, during the term of this Mnorandum the
County shall provide OCEA with a listing of all current
enpl oyees in this Unit. Such file shall include enployee
name, job classification, agency/departnent, tinekeeping
| ocation, salary range and step. The County shall also
provide OCEA with any other information needed pursuant to
Article XVvill, Section 3. OCEA agrees to pay all costs
necessary to providing such lists.

Section 4. Use of Bulletin Boards

Space shall be nmade avail able to OCEA on agency/ depart nent al
bull etin boards within the Representation Unit provided such
use does not interfere with the needs of the agency/
departnment and material posted is not derogatory to the
County, County enployees or other enployee organizations.
Notice shall be dated and signed by the authorized
representatives of OCEA responsible for its issuance.

Section 5. Use of County Facilities

OCEA may, with the approval of the Personnel Director, hold
nmeetings of their nenbers on County property during
nonwor ki ng hours provided request is nmade to the Personnel
Director as to the specific location and dates of the
neeting prior to such neeting.
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ARTI CLE XI V
MANAGEMENT RI GHTS

The County retains any rights, powers or authority it had
prior to the signing of this Agreement except as those
rights are or may during the term of this Agreenent be
directly or indirectly affected by this Agreenent or
applicable |aw. Such rights shall include, by way of
exanple but not limtation, the right to manage the County
and direct the work force, including the right to hire,
sel ect, discipline, transfer and assign work. Not hing in
this provision shall be construed to restrict grievances
concerning this Agreement or to limt or waive the rights of
the parties pursuant to law or this Agreenent.
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ARTI CLE XV
NONDI SCRI M NATI ON

Section 1.

The County and the Orange County Enpl oyees Associ ati on agree
that the provisions of this Menorandum of Understanding
shall be applied to enployees wthout discrimnation by
reasons of physical handicap, marital status or nedical
condition (as defined under the Fair Enploynent Practices
Act); or race, religion, color, sex, age, national origin or
ancestry.

Section 2.

OCEA shall not discrimnate in nenbership or representation
on any basis cited in Section 1. of this Article.
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ARTI CLE XVI
PCSI TI ON CLASSI FI CATI ON

Section 1. The Establishnent of New O asses

The County will provide OCEA an informational copy of the
new class specification for any proposed class relevant to
this Bargaining Unit. The County agrees to neet and confer
with OCEA in an attenpt to reach agreenent on the salary
range and probation period for any such proposed class
before submitting the class to the Board of Supervisors for
adopti on.

Section 2. Recl assification of a Position

A Sections 3. and 4. shall apply only to individua
classification problenms or studies involving snall
nunbers of enployees where the issue is a question of
allocating a position to the appropriate class.
Cl assification Miintenance Reviews are excluded from
t he provisions of Sections 3. and 4.

B. Cl assification Maintenance Review is defined as 1) any
study which involves all positions in a class or series
except for a class or series with five (5) or fewer
positions; 2) any study which involves all positions in
an organi zational unit which is greater than five (5)
positions; 3) any study in which the class concept,
m nimum qualifications or salary relationship is at

i ssue.

C By mutual agreenent, the County nay contract with a
consultant to carry out dCassification Mintenance
Reviews. Provisions of Section 5. will apply.

Section 3. Procedure for Requesting Reclassification of a

Posi ti on

Step 1: An enpl oyee who believes his or her position is
not properly classified nmay submt a witten
request to his or her Agency/Departnent Head that
a classification study be conducted. Request s
shall state the reasons the enployee believes the
present class is not appropriate and which class
the enpl oyee believes is appropriate based on the
enpl oyee' s present duties.

Step 2: Appropriate agency/ depart nent response to an
enpl oyee's request for reclassification includes,
but is not |imted to, denial of request or
forwarding of the request to the Personnel
Depar t nent with a recomnmendat i on t hat a
cl assification study be conduct ed.
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A If the request is denied, the enployee shal
be given a witten statenent of the reasons
for the denial. If managenent denies the
request or fails to respond within thirty
(30) calendar days, the enployee nmay submt
the request to OCEA for consideration.

B. If the Personnel Depar t ment studies a
position at the enployee's request as
provi ded above and the enployee does not
agree with the County's decision, t he
enpl oyee may submt the request to OCEA

Step 3: After receiving an enployee request for study,
OCEA may request in witing that the Personnel
Departnment conduct a classification study of the
position or refer the matter to a consultant, as

provided in Step 4. Such requests are to be
tinmely.

Step 4: The Personnel Departnent shall determ ne when the
position was |ast studied and whether there has
been a change of duties or change !

classification structure which justifies restudy.

A If the study is justified, and the request is
made under Step 2.A., the enployee shall be
given a Position Description Form wthin
fifteen (15) days. Wthin one hundred twenty
(120) calendar days after the Personnel
Departnment receives the conpleted Position
Description Form the Personnel Departnent
shal | notify OCEA of the appropriate
classification of the position.

B. If the study is justified and the request is
made under Step 2.B., t he Per sonne
Departnent shall conplete the study in thirty
(30) days and communicate the results to
OCEA. If the study is not conpleted within
thirty (30) days, upon request of OCEA the

matter shall be referred to a consultant
under the provisions of Section 5. of this
Article.

C. If the study is not justified, the County

shall notify OCEA within fifteen (15) days.
OCEA may accept the County position that the
study is not justified or my request a
consultant review as provided in Section 5.

Section 4. Li mtati ons on Concurrent Studies

A The County shall not be required to initiate a study if
the total nunber of positions currently requested by
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Secti

OCEA for reclassification studies plus the new request
exceeds twenty-five (25) positions.

The nunerical limtation shall apply only to studies
for which Position Description Fornms have Dbeen
initiated and shall not include studies which have been
referred to or are pending referral to a consultant.

In the event of a major |ayoff of County enpl oyees, al
time limts in Section 3. of this Article shall be
extended forty-five (45) days.

on 5. Revi ew of D sputed Position dassification
Deci si ons

If the County does not respond at the end of the
appropriate tinme period as specified in Section 3.,
Step 4 of this Article, or OCEA does not agree with a
position classification decision of the County after
the steps in Section 2. or 3. of this Article have been
fol | owed, t he I ssue may be present ed to a
classification consultant for advisory review O her
provi sions notwithstanding, no nore than fifty (50)
positions may be referred to a consultant per fiscal
year except that any nmintenance study done by a
consul tant shall not be incl uded.

The consultant’s review shall be docunented on forns
supplied by the County and used by the County for
docunenting its classification decisions.

The consultant shall have access to the organizational
and classification files of the Personnel Departnent
and shall have the right to conduct the classification
study in the nmanner the <consultant deens nost
appropri ate.

Any salary change for any enployee resulting from a
consultant's advisory recomendati on shall be effective
no sooner than the beginning of the pay period
follow ng the decision of the County at Step 4 of the
procedure described in Section 3., above.

A consultant shall be chosen who has experience in
conducting position classification analyses for |ocal
gover nnent al agenci es. The consultant will be chosen
by a commttee with an equal nunber of County and OCEA
menbers. The cost of the consultant shall be shared
equal ly by the County and OCEA.
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ARTI CLE XVI |
| NSURANCE

Section 1. Health Plan Prem um

A

Except as nodified in Section 1.C., below, the County
will pay one hundred (100) percent of the enployee's
prem um or seventy-five (75) percent of the total
health plan prem um whichever is greater, for each
full-time regular, [imted-term or probati onary
enpl oyee and such enpl oyee' s dependents.

Except as nodified in Section 1.C., below, the County
will pay fifty (50) percent of the enployee's prem um
or thirty-seven and one-half (37 1/2) percent of the
enpl oyee's total health plan premum whichever is
greater, for each part-tine regular, limted-term or
probati onary enployee and such enployee's dependents
provi ded the enployee's nornmal workweek consists of at
| east twenty (20) hours and the enployee pays the
bal ance of his or her premum Coverage shall be
term nated for any enpl oyee whose normal assigned hours
are reduced to less than twenty (20) in a full
wor kweek.

For enpl oyees who are on approved | eave which neets the
requi renents of Famly Leave pursuant to Article 1V,
Section 15 and applicable Ilaw, the County shall
continue to pay health insurance prem uns as provided
in A and B, above, to the extent required by applicable
| aw.

Section 2. Health Pl an Enrol | nent

A

New eligible enployees will be enrolled for coverage in
health plans effective the first day of the nonth
followng the first thirty (30) days of enploynent.
Enpl oyees failing to elect a plan will be enrolled in
the Wellw se PPO Health Pl an.

Term nat ed enpl oyees will be continued with coverage in
all health plans until the last day of the cal endar

nmonth in which they term nate.

Enpl oyees wll be given the opportunity to change
health plans at date of retirenent.

In all health plans the County shall provide a one (1)
nmonth period each year for open enroll nent of
enpl oyees, enpl oyees' dependents and retirees.

Section 3. Oher |nsurance Coverage

A

OCEA shall maintain a trust fund admnistered in
conpliance with applicable state and federal law, for
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the purpose of providing health, disability and other
wel fare benefits for enployees in regular or limted
termpositions in this Representation Unit.

B. The County shall, on a biweekly basis, forward thirty
(30) cents per hour for all regular hours paid for all
enpl oyees in this Representation Unit for deposit in
said trust fund; the County shall forward at |east
nonthly an anmount equal to thirty (30) cents for each
regularly scheduled hour in each full pay period of
unpaid |eave which neets the requirenents of Famly
Leave pursuant to Article IV, Section 15 and applicable

I aw.

C. I nsurance coverages provided through the trust fund
with nonies contributed by the County shall be nade
avai | abl e by OCEA to al | enpl oyees In t he

Representation Unit on an equal basis regardless of
menber shi p status.

D. OCEA shall indemify and hold the County harm ess from
any clainms or |egal actions brought under this Section.

E. Not nore than once each year OCEA, upon request, shall
provide the County with a copy of any report provided

to the Insurance Conmmssion and shall provide a
statenent of the participation and plan cost for the
past year for each program of the fund. OCEA al so

agrees to provide the County with the specifics of any
benefit plan changes as they occur.

Section 4. Premium Only Pl an

The County will admnister a Premum Only Plan that wll
allow an enployee to pay for health insurance prem uns as
permtted in the Internal Revenue Code. Under the plan, an
enpl oyee's gross taxable salary will be reduced by the
anount of his or her share of the premum costs of County-
provi ded heal th insurance coverage.

Section 5. Retiree Medical Benefit

A. Retiree Medical | nsurance G ant

1. Effective  August 1, 1993 the County shall
adm ni ster a Retiree Medical I|nsurance Program for
enpl oyees who have retired from County service and
who neet the eligibility requirenents set forth in
Section 5.B., bel ow

2. Upon paid County retirenent, an eligible retiree
who has enrolled in a County-offered health plan or
Medicare Part A or Part B shall receive a Retiree
Medi cal | nsurance G ant.
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An enpl oyee who separates from County service prior
to nmeeting the eligibility requirements for the
Retiree Medical Insurance Gant shall receive a
| unp sum cash paynent equal to one (1) percent of
salary for each vyear of qualifying service in
accordance with D., bel ow.

The Retiree Medical Insurance G ant nmay be applied
only towards the cost of retiree and dependent
coverage in a County-offered health insurance plan
and/ or Medicare premuns as provided in A 4.a. and
A 4.b. bel ow

a. Upon inplenentation, the Retiree Medical
I nsurance Grant shall be an anobunt based on
ten (10) dollars per nonth for each full year
of service to a maximum of two hundred fifty
(250) dollars per nonth. In each fiscal year,
the anmobunt of such Grant shall be adjusted by
the average percentage increase in County
health plan premuns no later than the
effective dates of such increases, not to
exceed five (5)percent per year. In no case
shall the Retiree Medical Insurance G ant
exceed the actual cost of the health insurance
and/ or Medi care prem uns.

b. Al enployees who becone &eligible for a
Retiree Medi cal | nsurance Grant shall be
provided a one (1) tinme opportunity of at
least thirty (30) days to enroll in a County-
offered health plan or Medicare. Should a
retiree fail to enrol | during t he
af orenenti oned periods or should he or she
termnate coverage or fail to nmeke necessary
paynents, the retiree and dependents shall
forfeit any right to a Retiree Medical
| nsurance G ant.

B. Eligibility Requirenents for Retiree ©Medical |nsurance

G ant

1.

Retiree nust be actively retired fromthe County of
Orange and receiving a nonthly retirenment all owance
fromthe Orange County Enpl oyees Retirenent System

Retiree nust have retired wth at |east ten (10)
years of County service except as provided in
B.2.a.,b.,c., and d. bel ow

a. A retiree who receives a service-connected
disability retirement from the County shall be
eligible for a Retiree Mdical Insurance G ant
equal to either ten (10) years of service or
actual years of County service, whichever is
greater.
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b. A retiree with a mninmm of five (5) years of
County service who receives a non-service

connected disability retirenent shal | be
eligible for a Retiree Mdical |nsurance G ant
based on actual years of County service. An

enpl oyee with less than five (5) years of
County service who receives a non-service
connected disability retirement shall not be
eligible for a Retiree Medical | nsur ance
G ant .

c. A separated enployee who has less than ten
(10) vyears of County service or is under
normal retirenent age and has requested a
service or non-service connected disability
retirenent shall not be eligible to receive
either the Retiree Mdical |nsurance Gant or
the cash distribution until a determ nation of
disability status is nade by the Board of
Retirenent.

d. A separated enployee who receives a |lunp sum
cash benefit pursuant to this Section shall be
ineligible for the Retiree Medical |nsurance
Gant if, at a later date, the Board of
Retirement grants a disability retirenent.

All eligible retirees and enrolled dependents who
are age sixty-five (65) or older nust be enrolled
in Medicare Part B in order to be eligible for the
Retiree Medical Insurance G ant. Al eligible
retirees and dependents who are entitled to
Medi care Part A coverage without a prem um nust be
enrolled in Mdicare Part A to be eligible to
receive the Retiree Medical |Insurance G ant.

Deferred Retirenment

a. An enployee who, upon separation from County
service, is eligible for paid retirenent and

el ects def erred retirenment must def er
participation in the Retiree Medical |nsurance
G ant until such tinme as he or she becones an

active retiree.

b. An enployee who is not eligible for paid
retirenent at the tinme he or she separates
from County service and elects deferred
retirenment status shall not becone eligible
for participation in the Retiree Medical
| nsurance G ant.

For purposes of this Section, a full vyear of

service shall be based upon those regular hours the
enpl oyee worked for the County as a regular,
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limted-term and/or probationary enployee. Two
t housand eighty (2080) regular hours, exclusive of
overtine, shall equal one (1) full year of service.

Enmpl oyee Contri buti on

A regular, limted-term and probationary enployees
shall contribute one (1) percent of their base salary,
exclusive of overtinme and prem um pay, through payroll
deduction to the County to be applied to the cost of
medi cal insurance prem uns.

Cash Benefit

1. An enployee who separates from the County and does
not qualify for a Retiree Medical Insurance G ant
shall receive a cash anpbunt equal to one (1)
percent of average base hourly rate for all
qualifying hours on or after the first day of the
pay period in which the Retiree Medical Benefit is
I npl emented. The average base hourly rate shall be
cal cul ated on base salary over the six thousand two
hundr ed forty (6240) regul arly pai d hour s
I mredi ately precedi ng separation fromthe County.

2. An enployee with |less than six thousand two hundred
forty (6240) regularly paid hours shall receive a
cash anpbunt equal to one (1) percent of average
base hourly rate for all qualifying hours on or
after the first day of the pay period in which the
Retiree Medical Benefit is inplenented. The
average base hourly rate shall be calculated on
base salary over al | regularly paid hours
I mredi ately precedi ng separation fromthe County.

3. Receipt of the Retiree Medical Insurance G ant
shall permanently revoke any claim to a cash
benefit even if the retiree subsequently term nates
participation in a County offered health plan
and/or Retiree Medical Insurance G ant. Receipt of
the lunp sum cash paynent provided in this Section
shall permanently revoke any claim to the Retiree
Medi cal | nsurance G ant.

Survivor Benefits

1. A surviving spouse who qualifies for a nonthly
retirenent al l owance shall be eligible for fifty
(50) percent of the Retiree Medical |Insurance G ant
aut hori zed for the retiree.
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2.

A surviving eligible retiree who qualifies for a
monthly retirenent allowance who was married to a
retiree who was also eligible for a Retiree Medi cal
I nsurance Grant shall receive the survivor benefit
described in E. 1., above, or his or her own Retiree
Medi cal Insurance Gant, whichever 1is greater.
Such retiree shall not be eligible for both Retiree
Medi cal | nsurance G ants.
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ARTI CLE XVI I
DEFERRED COVPENSATI ON

An enmployee in a regular position my, at his or her
request, participate in the County's Deferred Conpensation
Pl an.
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ARTI CLE XI X

RETI REMENT
Section 1. Contribution Rates and Benefit Levels
A For eligible enployees hired on or before Septenber

20, 1979 or such later date as established by the

Count y:

1. Such enpl oyees are provided a one-fiftieth (1/50)
retirement benefit formula per Section 31676.12 of
the Governnment Code for general nenbers and
Section 31664.0 for safety nenbers.

2. The retirenent allowance will be conputed on the
hi ghest one (1) year of final conpensation per
Gover nment Code Section 31462. 1.

3. Menbers' normal contribution rates shall continue
to be established as provided by Sections 31621.5
of the Governnent Code for general nenbers and
31639.5 for safety nenbers.

4. The County will adopt enployee contribution rates
equal to County contributions for full reserve
funding of cost-of-living increases to retirees
for all active nenbers of the retirenent system as
recommended by the actuary.

B. For eligible enployees hired on or after Septenber 21,

1979, or such later date as established by the County:

1. Ceneral nenbers will be provided a one-sixtieth

(1/60) retirenent benefit allowance as provided in
Section 31676.1 of the Governnent Code.

Safety nmenbers wll be provided a one-fiftieth
(1/50) benefit fornmula per Section 31664.0 of the
Gover nment Code.

The retirenent allowance of general and safety
menbers wll be conputed upon the enployee's
hi ghest three (3) years of conpensation per
Gover nment Code Section 31462.

Menbers' normal contribution rates shall be as
provided by Governnent Code Sections 31621 for
general nenbers and 31639. 25 for safety nenbers.

The County will adopt enployee contribution rates
equal to County contributions for full reserve
funding of cost-of-living increases to retirees
for all active nenbers of the retirenment system as
recommended by the actuary.
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C. Menbers' normal and cost-of-living contributions wll
be adjusted subsequent to and in accordance wth
actuarial recommendations adopted by the Retirenent
Board and the Board of Supervisors.

Section 2. Safety Retirenent Benefits

1. The County shall provide safety retirenent benefits to
enpl oyees in this representation unit.

2. Such safety retirement benefits shall be based upon the
2% at 50 forrmula and shall be provided in accordance
with the following terns as set forth in the January
and March 2001 Towers Perrin studies:

a. The County’'s increase in normal costs, actuarial
accrued lTability and shortfall in nenber
contributions wll be based on general nenber
assunpti ons.

b. Enpl oyees shal |l convert prior general service based
upon general nenber assunptions:

1. Tier | general menber service will convert to
the sanme anmount of safety service (i.e., one
for one exchange).

2. Tier 11 general nenber service would convert
at the rate of 0.85 years of safety nenber
service for each year of general menber
servi ce.

C. The County shall pay all costs associated wth
i ncreasing the service conversion rate for Tier 1|1
enpl oyees from 0.85 to 0.90 years of safety nenber
service for each year of general nenber service.

3. Paragraphs 1. And 2., above, shall be effective June
29, 2001, and inplenented to <coordinate wth the
introduction of the 3% at 50 fornmula for any group of
County enpl oyees or as soon thereafter as practicable
but no l|ater than June 28, 2002.

4. The County and OCEA wll <continue to discuss the
i npl ementation of safety retirenent service based on
the 3% at 50 formul a.

Section 3. Tax-Deferred Retirenent Pl an

The County wll adm nister an approved tax-deferred
retirement plan which will allow enployees to reduce their
taxable gross inconme by the anount of their retirenent
contribution. The plan shall be in effect for the term of
t his Menorandum of Understandi ng subject to approval by the
I nternal Revenue Service.
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ARTI CLE XX
SEPARABI LI TY

In the event that any provisions of this Menorandum are
declared invalid by any court of conpetent jurisdiction,
such decision shall not invalidate the entire Menorandum it
bei ng the express understanding of the parties hereto that
all other provisions not declared invalid shall remain in
full force and effect.
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ARTI CLE XXI
RECOGNI T1 ON

Pursuant to the Enployee Rel ations Resolution of the County
of Orange and applicable State law, the Oange County
Enpl oyees Association is the Exclusively Recogni zed Enpl oyee
Organi zation for the Probation Supervisory Managenent Unit
for classes in effect on June 29, 2001. Said classes are
listed in Appendi x A
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ARTI CLE XXI |
DEPENDENT CARE ASS| STANCE PROGRAM

The County wll admnister a Dependent Care Assistance
Program that will allow enployees to take advantage of a
salary reduction program to pay for dependent care as
permtted in the Internal Revenue Code.
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ARTI CLE XXI |
PERFORMANCE | NCENTI VE PROGRAM (P.1.P.)

Section 1. Scope

A

The Performance Managenent Process and Perfornmance
I ncentive Program are designed to recognize and reward
per formance and to:

1. Hel p an enployee understand what the departnent
val ues with respect to performance.

2. Recogni ze an enpl oyee’ s strengths.

3. Advise an enpl oyee where inprovenent i s needed.

The Performance Incentive Program is a supplenental
conpensati on program which is avail able apart from and
shall have no inpact upon, negotiated general salary
i ncreases and ot her el enents of enpl oyee conpensati on.

The Performance |ncentive Program adopted by the Board
of Supervisors in July 1999, and included in this

Menorandum of Understanding by reference, is the
product of an agreenent between the County and OCEA to
develop an incentive program through the Labor
Managenent Committee process. The County and OCEA have
agreed that the PIP process is dynamc, shall be
continuous, and shall regularly exam ne such issues as
viability, effectiveness and overall fairness. The

term of the program nmay be nodified or term nated
subject to the agreenent of the County and OCEA.

Section 2. Conpensati on

I ncentive fundi ng has been established equal to two (2)
percent of base salary each year for the termof this
agreenent for enployees in this unit.
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ARTI CLE XXI'V
LABOR MANAGEMENT COWM TTEES

Section 1. | nt r oducti on

A

The County and OCEA desire to nutually encourage a
cooperative, collaborative partnership approach to
addressi ng and resol ving workplace issues. The County
and OCEA further desire to provide an opportunity for
| abor and managenent representatives to pronote and
mai nt ai n harnoni ous | abor/ managenent relations through
t he establishnment of Agency/ Departnent Labor Managenent
Commttees. This section is not intended to change or
replace mutually agreeable existing arrangenents,
i ncludi ng | abor-nmanagenent forunms, except by nutual
agr eenent .

The Labor Managenent Commttee (LMC) process is
i ntended for agency and departnent managenent and | abor
representatives to collaborate in a regularly schedul ed
(at least nonthly) forum to develop solutions to
wor kpl ace issues that are deened appropriate for
di scussi on. The County and OCEA recognize that this
process wll provide an inportant opportunity to
achieve nutually acceptable solutions to workplace
i ssues.

It is the intent of the process that each party should
raise issues prior to making decisions or adopting
courses of action that may affect the other party.

An issue may be considered by the LMC nenbers unl ess
t he issue:

1. Concerns only an individual enployee, such as that

enpl oyee’s performance eval uation, PIP award,
discipline or an individual problem wth another
enpl oyee;

2. Has County-w de inpact; or
3. Involves the classification of one or nore enpl oyees.

LMC nenbers wll have the authority to discuss and
develop solutions to workplace issues submtted by
enpl oyees and managenent and to present those sol utions
to the LMC Sponsors.

The activities of LMCs will be effectively comunicated

to all enployees through nonthly newsletters or other
mut ual | y agreeabl e net hods.
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Section 2. Structure

A

B

The LMC program shall be jointly admnistered by four

central LMC Program Sponsors, two of whom shall be
appoi nted by the Assistant CEO Human Resources and two
of whom shall be appointed by OCEA Any issue

concerning the inplenmentation or admnistration of the
LMC process may be referred to the LMC Program Sponsors
by request of either party.

1. Every Agency/Departnent shall have an LMC

2. The Agency/Departnment LMC structure shall consi st
of managenent representatives selected by the
Agency/ Depar t nent and enployee representatives
sel ected by OCEA The LMC Program Sponsors nay
al so select representatives to participate on the
LMC.

3. Each Agency/ Departnment LMC shall have two sponsors
who may or may not be nenbers of the LMC the
Agency/ Depart nent Head and a representative
desi gnated by OCEA. The role of the sponsors is to
nonitor the direction and progress of the LMC and
to provide the support and resources necessary to
constructively address and resolve workplace
i ssues.

Section 3. Tine off for LMC Activities

A

B

A reasonable nunber of enployees shall be allowed
reasonable tinme off wthout loss of pay to serve as
enpl oyee representatives in the LMC process.

In addition to A, above, reasonable tinme off wthout
loss of pay shall be given to enployees and LM
enpl oyee representatives as necessary to effectuate the
pur poses of the LMC process.

Section 4. Pr ocess

A

Enpl oyees may submt a form entitled Wrkplace |ssue
Statenent Form describing the workplace issue, the
recommended change(s) and the advantage(s) associ ated
with the change. Enpl oyees may choose to remain
anonynous when submtting their workplace issue;
however, anonymty may hinder the ability of the LMCto
fully evaluate the issue presented.

Enpl oyees may submt the Workplace |Issue Statenment form
to any active LMC nenber or to LMC sponsors.

The LMC nenber shall discuss and develop possible

solutions to the submtted workplace issues. An LMC
nmenber may contact the enployee who subnitted the
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wor kpl ace I ssue to obtain addi ti ona
information/clarification.

Wor kpl ace issue solutions wll be determined by a
consensus of the nmenbers present at the LMC neeting and
subm tted as a recommendation to the LMC sponsors.

Wthin 30 days of receipt of the LMC recommendati on,
t he Agency/ Departnent LMC sponsors shall respond to the
LMC nmenbers in witing, indicating their acceptance,
suggested nodifications or rejection of each proposed
solution and/or schedule for inplenentation. The
sponsors  shall provide witten reasons for a
rejection/nodification of a solution submtted by the
LMC.

Any I ssue whi ch 'S not resol ved by t he
Agency/ Department LMC shall upon request by either
departnental sponsor be submtted to the central LMC
Program Sponsors for advisory review.
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ARTI CLE XXV
REOPENER

Upon request of OCEA or the County, negotiations shall be
reopened on the foll ow ng subjects:

a. The elimnation of the Step 10 limtation upon nerit
i ncreases;

b. Practices regarding overtinme conpensation and the
schedul i ng of conpensatory timne;

c. The inclusion of a managenent rights provision to
ensure that all provisions of this Menorandum of
Understanding are administered fairly and consistently
through the centralized authority of the Assistant
County Executive Oficer, Human Resources; and

d. Rel ease tinme for OCEA-designated enpl oyees and rel ated
matters.

Upon such request, the County and OCEA shall neet and confer
regarding the subjects, and, in so doing, shall attenpt to
reach agreenent regarding specific provisions on the
subj ect s.
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ARTI CLE XXV
SALARI ES

Section 1. Salary Adjustnents

A

Al'l classes shall receive a general salary increase of
approximately 4.00% effective June 29, 2001.

Al'l classes shall receive a general salary increase of
approximately 4.00% effective June 28, 2002.

Al'l classes shall receive a general salary increase of
approximately 3.5% or an enployer pickup of enployee
retirement contributions up to 3.5% of salary,
effective June 27, 2003, subject to notification by
OCEA.
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PROBATI ON SUPERVI SORY MANAGEMENT UNI'T
MEMORANDUM COF UNDERSTANDI NG
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Absence Wt hout Authorization, 35
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Agency/ Departnental Leave, 31
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Appeal s (see specific subject)

Arbitration (see Gievance/ Appeal Procedure)
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B
Ber eavenent Leave, 31
Bilingual Pay, 9
Breaks (Rest Periods), 7

C

Call -Back Pay, 8
Cat astrophic Leave, 40
Classification Review, 81
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Conpensation, Additional, 18
Compensation for Enpl oyees, 11
Conpensatory Ti ne:
Earning of (see Overtinme, Holidays)
Paynment for, 6
Taki ng of (see also Leave Provisions, On-the-Job
Injury), 6
Cont agi ous Di seases, Exposure to, 28, 74
Conti nuous Service, Definition of, 1
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Denoti on (see Reduction), 54




Departnmental Leave of Absence (Agency/ Departnental Leave), 31

Dependent Care Assistance Program 95
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Leave), 37
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D sciplinary Appeals, 52, 54
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Pre-Disciplinary Hearing ("Skelly" Hearinqg), 52
Reduction, 54
Reprimand, 52
Subst andard Per formance Eval uati on, 52
Suspensi on, 54
Di scrimnation (see Nondiscrinmnation): 80
Probati onary Rel eases All eqging, 62

El ecti on Work, 5
Energency, Definition of, 1
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Definition of, 1
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Extra Hel p Enpl oyee, Definition of, 1
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File, Personnel, Contents of, 23
Flex Tinme, 5

Ful | -Ti me Enpl oyee, Definition of, 1

Gri evance/ Appeal Procedure:
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Enpl oyee Representation in, 57




| nformal Di scussion, 59

Medi ati on, 65

Referrals to Arbitration, 60

Scope of, 56

Steps in, 59

Subm ssion of, 57

Tine Of for Processing Gievances/ Appeals, 58

Heal t h | nsurance (Medical |nsurance), 84
Hol i days:
Eligibility for Holiday Pay, 47
Hol i day Pay, 48
Hol i days Cbserved, 46
Hours of Work (Workweek), 4
Limtations on, 4, 5

Il1 ness, Absence Caused by, 28, 34
I ndustrial Injuries, Treatnent of (see also Wrkers'

Conpensation), 73
Information Listing of Enpl oyees, 78
Injury, Absence Caused by, 28, 34
| nsurance, Health, 84
Premum Only Pl an, 85
Trust Fund, 85
Retiree Medical Benefit, 85
| nvesti gatory Meetings, 55

Jury Duty Leave, 34

Labor Managenent Conm ttees, 97
Layoff Procedure: 66
Comput ation of Layoff Points, 67
Ceneral Provisions, 66
Notification of Enployees, 68
Order of Layoff, 66




Reenpl oynent Lists, 69

Status on Reenpl oynent, 71
Superseniority (Special Seniority), 67
Vol unt ary Reducti on:

From O asses Desi gnated as Vul nerable to Layoff,

69

In Lieu of Layoff, 68
Leaves: 30
Agency/ Departnental , 31
Ber eavenent, 31
Cat astrophic, 40
Deni al of, 33
Departnmental , 31
Disability, 33
Fam |y, 40
Ceneral Provisions, 33
Jury Duty, 34
Mlitary, 12, 21
Nonoccupational Disability, 33
OCEA Busi ness, 35
OCEA Presidential, 39
Oficial, 32
Par ent hood, 36
Per sonal Energency (Sick Leave), 29
Pregnancy (see Leave of Absence, Nonoccupationa
Disability Leave and Parent hood Leave) 34, 37
Pr of essi onal Conf erences, 38

Sick, 28
Wt hout Pay (see specific type of |eave)
Wtness, 34

Wr kers' Conpensation, 37
Li m t ed- Ter m Enpl oyees:
Definition of, 1
Status of, 23
Limted-Term Position, Definition of, 2

M

Mai nt enance C assification Review, 81
Managenment Rights, 79

Meal s, on Duty, 26

Medi cal | nsurance (see | nsurance), 84
Merit Increase, 12

M | eage Rei nbursenent, 50

MIlitary Leave, 12, 21

New Enpl oyees, Pay for, 11
New Probation, 19

Ni ght Shift Differential, 7
Nondi scri m nati on, 80




OCEA Busi ness, Leave for, 35
OCEA Presidential Leave, 39
Oficial Leave of Absence, 32
On-Call Pay, 8
On-the-Job Injury (see also Wrkers' Conpensation), 73
Overti ne:
Distribution of, 6
Noti fication of Enployees, 5
Paynent for, 6

Par ent hood Leave, 36
Part-Ti me Enpl oyee, Definition of, 2
Pay:

For New Enpl oyees, 11
Hol i day, 48
Practices, 11
Premum 7
Pay Check Deposit, 18
Payrol|l Deduction, 78
Per f or mance Eval uation, 22
Per f ormance Eval uation, Substandard, 52
Per f ormance | ncentive Program 96
Per sonal Energency:
Absence for, 29
Definition of, 2
Personal Property Rei nbursenent, 51
Personnel Director, Definition of, 2
Personnel File, Contents of, 23
Pol yvgr aph Exani nati on, 55
Position Classification:
Classification Mintenance Review, 81
Procedure for Requesting Recl assification, 81
Revi ew of Disputed C assification Decisions, 83
Pre-Di sciplinary Hearing ("Skelly"), 52
Pregnancy (see Sick Leave, Leave of Absence,
Nonoccupational Disability and Parent hood Leave), 34, 37
Premum Only Pl an, 85
Prem um Pay, 7
Presidential Leave (See OCEA Presidential Leave), 39
Probation: (see also Limted-Term Enpl oyee, Status of:
Tenporary Pronotion; Leave Provisions; Layoff Procedure), 19
Ext ensi on of, 21
Fai lure of, 20
Ceneral Provisions, 21




New, 20

Pronotional, 19
Probati onary Enpl oyee, Definition of, 2
Pronoti on:

Definition of, 2

Salary on, 13
Property Rei nbursenent, 51

Reassi gnnent :
Definition of, 2
Salary on, 14
Recl assification (see Position Classification), 81
Recl assification, Salary on, 17
Recognition, 94
Recruiting Step, 11
Definition of, 2
Reduct i on:
Appeal of, 54
Definition of, 2
Salary on, 15
Voluntary, from C asses Designated as Vul nerable to
Layoff, 69
Voluntary, in Lieu of Layoff, 68
Reenpl oynent :
Li sts, 69
O Enpl oyees on Disability Retirenent, 25
O Enpl oyees on Layoff, 71
O Requl ar Enpl oyees, 25
O Retired Enpl oyees, 17
Salary on, 17
Regul ar Enpl oyee:
Definition of, 2
Reenpl oynent of, 25
Requl ar Position, Definition of, 3

Rei nbur senent Progr ans:
M | eage, 50
On-Duty Meals, 26
Personal Property, 51
Reopener, 100

Repri mand, 52

Resi gnati on, Automatic, 35

Rest Periods, 7

Retiree Medical Benefit, 85

Retirenment: 91

Contribution Rates and Benefit Levels, 91
Reenpl oynent of Enpl oyee on Paid County Retirenment, 17

Safety Retirenment Benefits, 92
Tax-Deferred Retirenent Plan, 92




Saf ety:

Conpl ai nts, 77

Ceneral Provisions, 75

| nspection, 75

Representatives, 76

Vi ol ati ons, Abatenent of, 76
Sal aries, 11, 101
Salary Allocation, Changes in, 17
Sal ary on:

Pronotion, 13

Reassi gnnent, 14

Recl assification, 17

Reduction, 15

Reenpl oynent, 17
Schedul ed Hours of Wirk (Wrkweek), 4
Sel ection Procedures, Tine Of for, 26
Seniority, Definition of, 3
Separability, 93
Shift Change, 4
Shift Exchange, 4
Shift Premium (N ght Shift Differential), 7
Si ck Leave:

Accunul ation of, 28

General Provisions, 30

Permtted Uses of, 28

Prohi bited Uses of, 29

Unused, Paynent for, 30
"Skelly" Hearings (Pre-Disciplinary Hearing), 52
Subst andard Performance Eval uation, 52
Suspensi on, 54

Emer gency, 52

Tax-Deferred Retirenent Plan, 92
Tenporary Pronotion, 24
Tinme Of for Selection Procedures, 26
Training, 26
Transfer:
O Probationary Enpl oyees, 21
Policy for OCEA Oficers and Gievance Reps,
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Vacati on:
Accunul ati on of, 43
CGeneral Provisions, 44
Pay for, 45
Verification of Illness, 29
Vol untary Reduction in Lieu of Layoff, 68
Vol untary Reduction from C asses Desighated as Vul nerable to

Layoff, 69

Wtness Leave, 34

Wr kers' Conpensati on:
Leave of Absence, 37
Suppl enent Pay, 73

Wor kweek, 4

Y- Rat e:
Definition of, 3
Sal ary on Recl assification/ Reduction, 17, 15
Schedul e, 16




APPENDI X A

Cl asses included in the Probation Supervisory Managenent
Unit as of June 29, 2001:

7403 Supervi si ng Probati on Counsel or
7413 Supervi sing Probation Oficer
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